


eaistere o. L. 2824. December. 1944 Part 12: & Index, 
oe e| ot mcm wrs . 
E doA312-6 HALO AS f TN 


r i: : 
i E S f Ca N Dp 4 
E f co " 





^ i THE Be cou £c. 
Current Indian Statutes 
CONTAINING 


Acts of the Central, Bengal, Bombay, Bihar, Orissa and Sind Legisla- 
tures with Commentary, Statutes, concerning British India, 
by the Imperial Parliament, Ordinances and 


Important Notifications, Rules asd 


Regulations issued by Central and 77 
4 dem 
Bengal Governments and Í s ` 
p 
Calcutta High Courts, ete. \ ~~ 
—10 m 
ELITOR: 


ANAND MOHAN SURI, B. A, LL. B, 


ADVOCATE, LAHORE HIGH COURT. 


ee, 


1944 "ng 
January-December 


PRINTED AND PUBLISHED 8Y L. ANAND MOHAN SURI AT THE 
PUNJAB LAW REPORTER PRESS, 5 TURNER ROAD, LAHORE, 


UNITAS OTA CO 
CA Lt 


wae M 





* b 
J PART I 
p British India, by the Imperial Parliament. 
Nil 


L P2210 PART I 
NOTIFICATIONS CENTRAL GOVERNMENT, 


[Pages 1-40] Page. 
27 


Arms Act, 1878—Amendment in the Indian Arms Rules, 1924 m 

Central Excises and Salt Act, 1944—Act shall come into force on 
28th February, 1944 .. 26 

Companies (Second Amendment) Act, 1942—S. 1 (2)—Aot shall 
“come into force in the partially excluded areas of the atid 


district on 25th December, 1943 2; e 10 
Defence of India Rules, 1939. 
rule 4, amendment in e oe +e .. 89 
rule 18, insertion of olanse (a) . er e 34 
rule 38-B, amendment in um 38 
rule 44-A, Direction regarding exhibition of approved films . 13 
rule 45.B, substitution of rule .. e 25 
rule 60- B. amendment in ' we Pe e 23 
rule 51-C, delegating powers under a e .. 80 
rule 51- D, delegating powers under T e . 30 
rule 51- E, conferring powers under - e e 0107 
rule 51-F, amendment in : . m ..3 (3) . 
rule 58- A, &mendment in .. -> E .. 16 
rule 62-AA, amendments in "m ee m .. 29 
rule 75-A, amendment in clause (b) d : me .. Id 
rule 76-A, insertion of sub-rule (2- A) ie TM .. 39 
k rule 78-B, amendment in , od a .. 19 
rule 80-B, insertion of new rule .. EA ae 12 
rule 81, amendment i in ‘16, 25 


every person carrying on any trade or business in the City and 
Island of Bombay or the Island of Salsette i is to submit a return 





Ee up in respect of certain articles .. "EU 
Sven — ÀN disi tes of cycle tyres and tubes aie LES .. 28 
E? under— 


Cloth and Yarn Control Order, 1943, amendments in .. 14, 
18, 24, 30 33, 36 

n-Cloth and Yarn (Forward Contracts Prohibition) Order, 

4, amendment in a 

otton Cloth Movements Controk Order, 1943, amendments in.. 86 

Cotton Textiles (Dyes and Chemio.ls) Control Order, 1944 SOM 


— —delegating powers under » 12 
Foreign Cotton Control Order. 1944 a ati . 18 
~——amendment in e .. 80 
Gur Control Order, 1943, amendment in ise .. 31 
Hides Movement (by rail) Control Order, 1944 n .. 82 
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Part Ii—Notifications—Central Government—Conid. / 
Done of India Rules, 1939—Concld. d A Page. 
rule 81— 
Indian Woollen Goods (Control) Order, 1944 
——amendments in . 25 (1), 25 (2), 29 (1), “29 E 
Iron and Steel (Control of "Diatribution) Order, ey amend 
ment in : .. 16 
Leather Movement (by rail) Control Order, 1044  .. .. 37 
Newspaper Control Order, 1942, amendment in us .. 32 
Newsprint Control Order, 1941, amendments in rg 3, 32 
Paper Control Order, 1942, amendments in 10, 15, 18(4),27, 


. 31 (2),31 (3), 34 
Paper (Packing of Cotton Textiles) Control iia 1943, amend- 


ments in i. .. 18 
Starch Control Order, 1943, amendment i in i .. 24 
Sugar and Sugar Products Control Order, 1943—amendments 
33 
Textile Industry (Miscellaneous Artioles) ` Control Order, 1943— 
amendment in €. 20 
Tyre Rationing Order, 1944—amendment in 16 
Yegeteble Oils and Oilcakes (Forward Contracts Prohibition) 
rder, 19044— Exclusion of certain contracts .. 14 
Wheat Flour (Use in Soap-making) (repni Mon) Order, 1944 .. 38 
rule 81-A amendment in : .. 4(1) 
conferring powers under . is js .. 4(3) 
rule 81-G, insertion of new rule .. ae pi .. 23 
' rule 86, amendment in ss ia " .. 39 
rule 87, amendment in E ag Se .. 89 
rule 87-À, amendment in ng ie 2A .. 39 
rule 90-B, amendment in Be 2 - .. 3(4) 
rule 90-C, insertion of new rule .. et dE .. 21 
amendment in si kis M 16 
rule 91, amendment in ü ud ) 
rule 94- A, amendment in notification No. D- 558- ECI- 43, dated June 
23, 1043 .. : '.. 3(6) 
rule 94-C, insertion of new rule — .. zs oe .. 22 
rule 119, insertion of sub-rule (1A) a, is .. 40 
rule 196, amendment in sub-rule (1) SU 
rule 130, amendment in notification No. 5-D C ie -1-43, dated Janu- 
ary 11, 1943 jns 
amendments in 4(2), 27 
specifying all orders made under sub-rule (2 ) of rule 81 for par- 
poses of sub-rule (4) of rule 180 27 
specifying rule 81-D and all orders made thereunder for purposes 
of sub-rule (4) of rule 130 . : e. 40 
rule 130-A, amendment in ju es . i .. 4(2) 
rule 130- B, insertion of new rule .. s .. 16 
Excess Profits Tax Act, 1949— Rules framed under S. 11 e A 
Excess Profits ‘Tax (Post-war Refunds) Rules, 1942—Amendments 
in 34 
Extradition Act, 1903—Notification No. 47-2.41 -Judl., , dated May 
22, 1941—amendmenis in .1,23 


Factories (Control of Dismantling) Ordinance, 1943—Amendment 
in the Rules 
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Part II —Notifications— Central Government — Concd. 


Federal Court Judges Travelling Allowance Rules, 1937-—Amend- 
ment in 
Government of India Act, 1935 — Extending the entrustment of fune- 
tions announced in notification No. F-84-1/43-0. S., dated March 
i 31, 1943 . 32 
Hoarding and Profiteering Prevention Ordinance 1943 
(1) Amendment in notification No. 1/2(3) 44.0.0. "ie. S.), dated 


January 13, 1944.. s. 35, 
(2) Applied to all articles sold for export from India. . SUAM 
(3) certain officers empowered to sanction prosecutions 23 
Income-tax Act, 1922—Amendment in the Rules d 5, 10, 28, 39 
Indian Patents and Designs Act, 1911—amendmentsin the Rules .. 36 


Indian Soldiers (Litigation) Act, 1925—Applying all the pne of 


the Act to Indian Seamen . su .. 34 
Insurance Act, 1938—Amendment in the Rules .. .. 18 
Maintenance Orders Enforcement Act, 1918—Enforcement of 

Maintenance Orders between British India and the State of Cochin .. 12 


Mines Act, r^ NE in notification No. M 1265, dated 
April 20, 1933 


. 2l 
Provident Funds Act, 1925 — Addition to the Schedule... ,. 10 
Registration of Foreigners Act, 1939—Amendment in the Rule .. 17 
Reserve Bank of India Act, 1934, ta 
(1) Exolusion of Banks from the Second Schedule ot .. 90 
(2) Inclusion of Banks in the Second Schedule 3(2), 3(6), 17, 33 
Restriction and Detention Ordinance, 1944, 
(1) Applying to the tribal areas. .. 18 
(2) Conferring powers on the Provinoial Governments . .. 81 
Rubber Control Act, 1934, 8. 1(4)—It shall remain in fore for & 
further perlod of 4 mo AA 10 
Stamp Act, 1899—Remitting duty “chargeable on receipts executed 
by internees and perolees 17 
War Injuries (Compensation Insurance) Act, 1943. 
S. 1—Aot enforced from November 16, 1943. . 1 
8. 6—5 peoifying all SOTME under the Crown for the s purposes o of 
e 6(1) 
8. * (1) —Rules framed under... ^ 6(2) 
8. 7(4)—Amendment in the War Injuries Compensation Insurance 
Scheme ae T 6 
S. 20(1)—Rules framed under 7 - e 9 
Amendment in the Rules : Xs o M 
PART UI | 
Central Acts 
* ^. [Pages 1-49? 
` 1943. Page. 


The Victoria Memorial (Amendment) Aot, XXV of 1943 
The Criminal Procedure Amendment Act, XXVI of 1943 .. - 
The Code of Criminal Procedure (Amendment) Act, XXVII of 1943 ,. 


The de of Criminal Procedure ee Amendment) Aot; XXVII s 


on CD peed emt 


1944 ] INDE iv 


we a Y 
Part III—Central Acts—Coneld. ' Page. 
The Indian Tea Control (Second Amendment) Act, XXIX of 1943 .. 0 
` The Indian Companies: (Amendment) Act, XXX of 1943. .. dm VT 
1944. 
The Central Excises and Salt Act, I of 1044  . $e g 
The Coffee Market Expansion (Amendment) Aot, 1 of 1944 .. 23 
The Coal Mines Safety (Stowing) Amendment Act, III of 1944 .. HA 
The Indian Companies (Amendment) Aot, IV of 1944 vA .. 25 
The Indian Aireraft (Amendment) Aot, V of 1944 m .. 26 
The Transfer of Property (Amendment) Act, VI of 1944. .. .. 26 
The Insurance (Amendment) Act, VII of 1944 .. . sa .. 27 
The Cantonments (Amendment) "Aot, VIII of 1944 ^... 29 
The Indian Merchant Shipping (Amendment) Aot, TX of 1944 .. 29 
The Indian Finance Act, 1944 ‘ ; . .. 30 
The Indian Coconut Committee Act, X of 1944 ` ee 897 
The Indian Income-tax (Amendment) Àot, XT of 1944 " .. 42 
The Delhi Muslim Wakfs (Amendment) Act, XII of 1944 .. .. 48 
The Protective Duties Continuation Act, XIII of1944 .... | .. 48 
The Factories (Amendment) Aot, XIV of 1944 "s .. 49 
* 
PART \V--ORDINANCES. 
eo 1-72; 
Page. 

The North West Frontier GRAUE. (errr Ordinance, XLII 

.of 1943 . I 
The Penal Deductions Ordinance, XLIII of 1943 1 
The Defence of India (Second Amendment) Ordinance, XLIV of 1943.. 2 


1944 
The Allied Forces (Exemption from Local Taxation) Amendment 
Ordinance, I of 1944 


The Cotton Cloth and Yarn (Contracts) Ordinance, II of 1944 .. 6 
The Restriction and Detention Ordinance, ITI of 1944 En .. 6 
The Military Safetv (Powers of Detention) Ordinance, IV of 1944 e oi 
The Indian Army (Amendment) Ordinance, V of 1944 ia .., 13. 
The Criminal Law Amendment (Amending) Ordinance, VI of 1944 e 18 
The Coal Mines Labour Welfare Fund Ordinance, VII of 1944 .. 16 
The Excess Profits Tax (Amendment) Ordinance, VIII of 1044 .. 18 
The War Risks Insurance (Extending) Ordinance, IX of 1944 .. 19 
The Railways (Coal Contracts Extension) Ordinance, X of 1944 .. 20 
The Enemy Agents (Amendment) Ordinance, XI of 1944 21 
The Hoarding and Profiteering Prevention (Amendment) Ordinance, 

XITof1944 - 21 
The Burma Police Forcea (Discipline Enforcement) Ordinance, XUT 

of 1944 24 
The Indian Soldiers (Litigation) Amendment Ordinance, XIV of 1944 .. 24 
The Bombay Commission of Enquiry Ordinance, XV of 1944 26 
The Criminal Law Amendment (Second Amending) Ordinance, XVI 

of 1944 .. 26° 
The Indian Navy (Discipline) . Amendment Ordinance, XVII of 1944 .. 29 
The Railways (Employment of Military Personnel) Amendment Ordi- 

nance, XVIII of 1944 . .. 29 
The Railway Stores (Unlawful Possession) Ordinance, XIX f 1944 .. 30 
The Service in Ships (Requisition) Ordinance, XX of 1944 .. 80 


The Publio Health (Emergency Provisions) Ordinance, XXI of 1944 .. 31 
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Part IV—Ordinances—Concld. Pag’ 


‘The Restriction and Detention (Amendment) Ordinance, XXII of 1944 — 35 





The Discipline of Seamen (Amendment) Ordinance, XXIII of 1944 .. 36 
The Criminal Law Amendment (Third Amending) Ordinance, XXIV of si 
1944 Ls af 
The Délhi Rent Control Ordinance, XXV of 1944 S087 
The Defence of India (Amendment) Ordinance, XXVI of 1944 .. 42 

The Coal Mines Labour Welfare Fund (Amendment) Ordinance, XXVIT - 

of 1944 .. 
The Famine Inquiry Commission Ordinance, XXVIII of 1944 44 
The War Risks (Goods) Insurance (Amendment) Ordinance, XXIX of 
1944 

The Army (Provision for "Dependants) Ordinance, XXX of 1944 .. 46 
The Indian Army (Second Amendment) Ordinance, XXXI of 1044  .. 47 
The Bombay Explosion (Compensation) Ordinance, XXXII of 1944 .. 47 
The Indian Finance (Amendment) Ordinance, XXXIII of 1944 .. 65 
The Cotton Textiles und Ordinance, X XXIV of 1944 .. 56 


The Defence of India (Second Amendment) Ordinance, XXXV of 1944.. 58 
The Criminal Law Amendment (Fourth Amending) Praes 


XXXVI of 1944 m 58 
The Civilian Personnel (War Department) Transfer Ordinance, i 
XXXVII of 1944 ] .. 60 
The Criminal Law Amendment Ordinance, XXXVIII of 1944 .. 61 
The Coal Production Fund Ordinance, XX XIX of 1944 .. 66 
The Criminal Law Amendment (Fifth Amending) Ordinance, XL 
of 1044 T .. 68 
The Allied Forces (Exemption from Local Taxation) Second 
Amendment Ordinance, XLI of 1944 M gs '69 
The Post-Office National Savings Certificates Ordinance, XLII of 2 
1944. » 
The Cotton Textiles Fund (Amendment) Ordinance, XLII of 1944 .. 72 
The Indian Army (Third Amendment) Ordin ince, XLIV of 1944 .. 72 


Bengal Ordinance. 
The Bengal Alienation of Bai Land (Temporary Provisions) 
Ordinance, IV of 1943 : M š ius 38 


PART V.—BOMBAY “ACTS: & REGULATIONS. 
[ Pages 1 to 32 } 
Bombay Acts, 1943. Page. 
The Arnold Marriage Validating Act, X of 1943 vs E 


1 
The Bombay Betting Tax (Amendment) Act, XI of 1943 2 
The Bombay Weights and Measures ! Amendment) Act, XII of 1943 3 
The Bombay Entertainments Duty (Amendment) Act, XIII of 1934 5 
The Bombay Increase of Stamp Duties Act. XIV of 1943 6 
The Bombuy Increase of Court-fees Act, XV of 1943 7 
The Bombay Co-operative Societies (Amendment) Act, XVI of 1943 s 8 
The Bombay Options in Cotton Prohibition ( Amendment) Act, XVII of 
1943 m 9 
The Bombay Public on (Amendment) Act, XVITI of 1943 10 
Bombay Regulation, 1943. 
The Indian Tariff (Bombay Apphcation) Regulation, I of 1943 3 
Bombay Acts, 1944. 
The Bombay Legislature Members (Removal of Disqualifications) (Amend- 
ment) Act, I of 1944 of 11 


The Bombay District Police Uimendment) Act, II of 1944 .. 
The Bombay Land Improvement Schemes (Amendment) Act, ITI of 1944... : 
The Bombay Finance (Amendment) Act, IV of 1944 ‘ 
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Qn DS pe 


1944,” INDEX vi 


Mm oe -ræ =r ^ — 











———Ó 


* Part V—Bombay Acts & Regulations—Concid. . E 
The Bombay Rent Restriction (Amendment) Act, V of 1944 .. .. 16 
The Bombay Non-Urban Labour Housing, Sanitation and Provision 
Shops Act, VI of 1944 16 
The Bombay Rents, Hotel Rates and Lodging House Rates (Control Act, 
VIL of 1944 20 


PART V1.— NOTIFICATIONS, BC BOMBAY GOVERNMENT. 
| Pages 1 to 10] 
Bombay Betting Tax Act, 1925, notifying: totalisator tax... 3 (5) 
Bombay Children Act, 1942—notification under, section 34 (2) 
Bombay Cinematograph Rules, 1938—amendment in a 
Bombay District Vaccination Act, 1882—comes into force in certain 


to "Ü 
— 82 
anaes 








areas dus 3 @), 3 (3) 
Bombay Entertainments Duty Act, 1923, amendment in the rules 4 
Bombay Hereditary Offices Act, 1874, amendment in the rules 4 
Bombay Local Boards Act, 1923—no district local board shall change its 

headquarters 7 
Bombay Motor Vehicles (Drivers) Ordinance, 1942, ‘amendment in the rules 9 

authorising officers under S. 6-A, proviso i due .. 10 
Bombay Motor Vehicles Rules, 1940—amendments i in i54 8,9 
Bombay Motor Vehicles Tax Rules, 1940—amendments in... 7, 8 (6) 
Bombay Municipal Servants’ Act, er pentane ing Act to the Sangamner 

Municipality 7 
Bombay Prevention of Gambling Act, 1887, extended to the village of 

Borivah ih the Bhiwandi Taluka ... 

Bombay Rent Restriction Act, 1939—S. 11 shall “not apply to specified 

buildings 2 
Bombay Shops and Establishments Act, 1939—declaring 1- 12- 1943: date of 

coming into force in the Barsi Municipal Borough _ A 2 

declaring commercial establishments 4 
Code of Criminal Procedure, Hr AEDE Notification No. 7087, dated 

Oct 19, 1915 s Z 
Court-fees Act, 1870—remitting fees ... 1 
Defence of India Rules—rule 26, delegating powers 1 

rule 50-B delegating powers vas P g 

rule 75- *, delegating powers 3 
Government of India Act, 1935—applying certain Acts and ‘Ordinanese 

to the partially excluded arcas in the Province of Bombay (1), 1 (4), 

2, 6 (1) to (3), 8, 9 (3), TH i (2) to (5) 
Registration Act, 1908—amendment in the Table of Fees  .. 4 
Restriction and Detention Ordinance, 1944—delegating powers. 8 (1) to (3), 8 
Rules for the Conduct of Legal Affairs of Government—amendment in 1 
Stamp Act, 1899—reducing duty chargeable under Article 23 ... 7 
PART VII.—NOTIFICATIONS, BOMBAY HIGH COURT. 
, Pages 1 to 41 Page 
Civil Manual, 1940— Vol. I—amendments in E aah e. 3,4 
Vol. II—amendmentsin —... "T 3 
High Court Criminal Circular Order Book, 1931, amendments i: in 
Rules and Forms of the Bombay High Court, Original Side, 1936 
amendments and additions in 1, 3, 4 (1), 4 )2), 4 (4) 
PART VIII —SIND ACTS. ~. 
[ Pages 1 to 8 j Page 
The Karachi Municipal (Amendment) Act, I of 1944 1 


The Bombay Local Fund Audit (Sind Amendment) Act, ILof 1944 `. 2 
The Bombay Local Boards (Sind Amendment) Act, HII of 1944 us 3 


. The Sind (Police) Rifles Force, (Amendment) Act, V of 1944... 
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Párt VIII—Sind Acts—Concld- 
The Bombay Finance (Sind Amendment) Act, IV of 1944 





"d 
f 
E: 
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The Bombay District Police (Sind Amendment) Act, VII of 1944 d. 
The Bombay Co-operative Societies (Sind Amendment) Act, VIII of 1944 
The Sind Shops and Establishments (Amendment) Act, IX of 1944 

The Sind Suppression of Hur Outrages (Am«ndment) Act, X of 1944 

The City of Karachi Municipal (Amendment) Act, X1 of 1944 Ms 
The Bombay Municipal Boroughs (Sind Amendmen!) Act, XVI of 1944 ... 
The Karachi Small Causes Court (Amendment) Act, XVIII of 1944 


PART IX.—BENGAL ACTS. ' 
[ Pages 1 to 4 | t Page 
The Bengal Finance (Sales Tax) Amendment Act, ] of 1944 3e 1 
The Bengal Non-Agricultural Tenancy (Temporary Provisions) Extending 


c 0 1100 URP 





Act, Il of 1944 


The Bengal Orphanages and Widows’ "Homes Act, III of 1944 - 2" 





, PART X.—NOTIFICATIONS, CALCUTTA HIGH COURT. 
Nil. eT 


PART XI.—NOTIFICATIONS, BENGAL GOVERNMENT. 
Pages 1 to 24.] age 
Bengal Agricultural Debtors Rules, 1936—amendmeuts im. .. 2,3 (1) 3 (2), 4 


Bengal Alienation of Agricultural Land Temporary Provisions Ordinance, 
1943—Corrigenda 


xd sus 11 
Bengal Co-operative Societies Rules, 1942- amendments in : 11 
Bengal Tanks Improvement Act, 1939—October 28, 1943 date of comin 
into force in the district of Bogra -— ies ds 1 
Chittagong Hill-tracts Regulation, 1900—amendment in the rules 13 
Chittagong Hill-tracts Lawa (No. 111) Regulation, IlI of 1943 5 
assent of the Governor - 23 iu 5(3) 
Chittagong Hill-tracts Laws (No. IV) Regulation, IV of 1943 «x. 38) 
assent of the Governor oi s i. .. 5(5) 
Chittagong Hill-tracts Laws No. (V) Regulation, V of 1943... 9 (4) 
assent of the Governor ho ids AS .. 9 (3) 
Defence of India Rules—rule 26—empowering certain officers to exercise 
powers wie zi "S sos 
rule 81— Bengal House Rent Control Orde:, 1942—amendments in ... 21 


Bengal Hotels and Lodging Houses Contiol Order, 1942, amendments in 10 

Bengal Rationing Order, 1943  ../ E. sam Pas 13 

authorising officers under paras. 13 (1), 18, 21 ... 19, 20 (1), 20 (2). 

Calcutta House Rent Control Order, 1943, amendments in xs 10 
Government of India Act, 1935—applyiug certain Acts and Oidinances 

to the Chittagong Hill-tracts 2 (3) to (6), 4 (1), 4 (3), 

| 9 (4), 12 (2), 12 (3), 13 (1), 13 (2) 
applying certain Acts & Ordinances to the Darjeeling district and to the 

partially excluded areas of the Mymensingh district 3,5(1), 5 (2), 9 (1), 

9 (2), 11 (3), 11 (4), 11 (5), 11 (8, 12 (1), 12 (4), 21 


` Hoarding and Profiteering Prevention Ordinance, 1943—S. 10—exemptions Fe 


S.14—empowering certain officers to sanction prosecutions 


Mymensingh Partially Excluded Areas Tenancy (Amendment) Regulation, 
V of 1943 E 


Stamp Act, 1899—amendments in the rules T ie E 


PARTS XII & XIII—Bihar & Orissa Acts. 
Note—lIndices of Parts XII & XIII are printed at the end of Part XII. 
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Published in the Gaxette of India, Part I, dated the 13th November 1943. 
LEGISLATIVE DEPARTMENT. 
Simla, the 6th November 1943. 

No. I. 221-13-C. & G. ( Judl.).—1n pursuance of the First Schedule 
to the Incian Extradition Act, 1903 (XV of 1903), the Central Govern- 
ment is , eased to direct that tbe following further amendment shall be 
u. ie in the notification of the Government of India in the Home Depart- 
meat, No. 47-2-41-]udicial, dated the 22nd May, 1941, declaring cer- 
tain units of the Indian States Forces to be units desertion fiom which 18 
an extradition offence, namely :— 

In the said notification, afier the heading “Chamba” and the entries 
thereunder, the following heading and entries shall be inserted, namely :— 

"Cochin. 

Ist Cochin Infantry. 

Cochin ‘f raining Company." 

DEFENCE DEPARTMENT 
New Delhi, the 13th November 1943. 

No. 5-DC. (3)-4-43.—-In pursuance of sub-rule (4) of rule 130 of the 
Defence of India Rules, the Central Government 1s pleased to direct that 
tae iullawing amendment shall be made in the notification of the Govern- 
ment of India in the Defence Depirtment No, 5-DC.(3)-1-43, dated the 
lltn January 1943, namely :— 

In the said, noufication, for the word, brackets and letter “and (4)", 
the brackets, letters and word “(d) and (e)" shall be substituted. 








Published in the Gazette of India, Pt. T, dared the 20th November 1943. 
DEPARTMENT OF LABOUR. 
New Delhi, the l6th November 1943. 

No. L.-WIS 828.—In pursuance of sub-section (3) of section 1 of 
the War Injuries (Compensation Insurance) Act, 1943 (XXIII of 1943) 
the Central Government is pleased to appoint the 16th November 1943, as 
the date on which the said Act shall come into force. 

Published in the Gazette of India, Patt {, dated the 27th November 1943. 

FINANCE DEPARTMENT (CENTRAL REVENUES). 

New Delhi, the 27th November 1943. 

No. 9,—]1n exercise of the powers conferred by sub-section (1) of 
section 11 of the Excess Profits Tax Act, 1940 (XV of 1940), the Cen- 
tral Government is pleased to make the following rules for the granting of 
relief in cases where, in respect of any profits of any business, excess pro- 
fits tax has been paid under that Act and excess profits tax has also been 
paid in Cochin : — i 

The Excess Profits Double Taxation (India and Cochin) Rules. 
.1. These rules may be cited as the Excess Profits Double 'Taxa- 
tion (India and Cochin) Rules. Sa 

2. In these Rules, the expression — : 

(1) "indian excess profits tax" means any excess profits tax payable 
in accordance with the provisions of the Excess Profits Tax Act, 1940; 

(ii) “Cochin excess profits tax" means any excess profits tax payable 
ux let the law in force in Cochin; 
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(in) “Chargeable accounting period" hasın British India the meaning 
assigned to it in sub-section (6) of section 2 of the Excess Profits Tax 
Act, 1949, and in Cochin the meaning assigned to it in clause (4) of sec- 
tion 2 of the Excess Profits Tax Act (II of 1117). 

3. Any reference in these Rules to the lower of the two rates shall, 
where the rates are equal, be construed as a reference to either of those 
rates. 

4. These Rules shall have effect in respect of Indian excess profits 
tax charged for any chargeable accounting period in respect of which 
under the Jaw in force in Cochin relief is to be given in respect of the 
payment of Indian excess profits tax. 

5. If the person carrying on a business in any chargeable account- 
ing period proves to the satisfaction of the Excess Profits Tax Officer that 
he has pud in respect of any profits of the business in that period, Indian 
excess profits tax and that he has also paid, ın respect of those profits, 
Cochin excess profits tax— 

(1) there shall be comouted the amounts of excess profits tax which 
would be payable in British India and Cochin respectively, 1f excess profits 
tax in the other country were disregarded except in computing capital ; 

(i) the amount of relief'to be given in. British India shall be the 
same proportion of the lesser of the amounts so computed as the amount 
so computed for British India bears to the sum of the two amounts so 
compuled : 

fiii) if the amount so computed either for British India or for Cochin 
is found to have been incorrect (whether by reason of a subsequent defi- 
ciency of profits or for any other reason), the amount so computed shall be 
recalculated and the relief in British India revised accordingly. 

6. Where the chargeable accounting periods differ in. British India 
and Cochin the tax chargeable for such periods shall be apportioned on a 
time basis to co-terminous periods as hereinafter defined, and relief shall be 
allowed under these rules for those periods, 

For this purpose, except so far as the Government of India and the 
Governament of Cochin otherwise agree— 

(a) the first of the co-terminous periods shall commence on the first day 
on which double taxation commenced, and, each succeeding co-terminous 
period shall commence at the expiration of the period immediately pre- 
ceding ; and 

(b).each of such co-terminous periods shall end at the end of the charge- 
able accounting period within which it commences, and, if the chargeable 
accounting periods differ for the purposes of the excess profits tax of the two 
countries, then at the end of that one of the chargeable accounting periods 
that ends first. 

7. For the purposes of these Rules the liability to excess profits 
tax of a principal company of a group of interconnected companies shall 
be taken to be the liability of that company in respect of its own business 
only. 

Where, however, excess profits tax payable in respect of the business 
carried on by a subsidiary company is assessed on the principal company, 
relief shall be allowed to the subsidiary company as if the excess profits 
tax liability attributable to the business of the subsidiary company were 
separately assessed upon that company. 

8. Every application for a refund of excess profits tax under these 
rules shall be made to the Excess Profits Tax Officer of the district or 
circle in which the applicant is chargeable to excess profits tax. Such 
application may be presented by the applicant in person or bya duly 
authorised agent or may be seat bv nost, and shall be in the form 
prescribed in rule 15 of the Excess Profits Tax Rules, 1940. 
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DEPARTMENT OF INDUSTRIES AND CIVIL SUPPLIES. 
New Delhi, the 27th November 1943. 

No. N-171-43.—In exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government is 
pleased to direct that thé following further amendments shall be made in 
the Newsprint Control Order, 1941, namely : 

In the said Order— 

(1) in paragraphs 4 and 7, for the words and figures “the 15th day 
of every, month commencing with the 15th June 1941” the words and 
figures ‘ ‘the 7th day of every month commencing with the 7th December 
1943° shall be substituted ; 

(u) in paragraph 5 for the words and figures ' 'the 15th day of every 
month commencing with the 15th September 1941" the words and figures 

“the 7th day of every month commencing with the 7th December 1943" 
shall be substituted ; and 

(ii) after paragraph 9, the following paragraph shall be inserted, 
namely:— 

- "10. The Central Government may in any special case, authorise in 
writing. the doing of any act which would otherwise be prohibited by this 
Order.' 
Published in the Gasette of India, Part I, dated the 4th December 1943. 

FINANCE DEPARTMENT. 
New Delhi, the 30th November 1943. 

No. F., 7 (54)-F-43.— [n pursuance of sub-section (6) of section 42 of 
the Reserve Bank of India Act, 1934 (II of 1934), the Central Govern- 
ment ıs pleased to direct the inclusion in the Second Schedule to the said 
Act of the following Bank, namely :— 

The Bank of Mysore, Bangalore 

- DEFENCE DEPARTMENT. 
© New Delhi, the 4th December 1943. 

No. 5-DC (15)-43.—In exercise of the powers conferred by section 
2 of the Defence of India Act, 1939 (XXXV of 1939), the Central 
Government ıs pleased to direct that the following further ameadment 
-shall be made in the Defence of India Rules, namely :— 

1n sub-rule (5) of rule 51F of the said Rules, for the words “ or of 
its oficers " the words ''or of any committee or officer of the local 
authority " shall be substituted. 

No. 860-OR-41.—In exercise of the powers conferred by section 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Gov- 
ernment is pleased to direct tbat the following further amendment shall 
be made in the Defence of India Rules, namely :— 

In sub-rule (2) of rule 90B of the said Rules. 

(1) for the words “ money or gold ", the words “any money " shall 
be substituted. 

fii) after the word “Bank” where it last occurs, the words "or any 
gold " shall be inserted. 
Published in the Gazette of India, Part i, dated the 11th December 1943. 

FINANCE DEP ARTMENT. 
New Delhi, the 6th December 1943. 

No. F. 7 (74)-F-42. — In pursuance of sub-section (6) of Section 42 
of the Reserve Bank of India Act, 1934 (II of 1934), the Central Gov- 
ernment.is pleased to direct the inclusion in the Second, Schedule to the 
said Act of the following Bank, namely :— 

The Discount Bank of India, Bombay. 

New Delhi. the 6th December 1943. 

No. F. 48 (2)-ECI-43.—In exercise of the powers conferred. by sub- 

rule (2) of rule 94A of the Defence of India Rules the Central Govern- 











Nay 
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ment is pleased to direct that the following further amendment shall be 


' made in the notification of the Government of India in the Finance De- 


partment, No. D-558-ECI-43, dated the 23rd June 1943, namely :— 

In the said notification, after item (2), the following item shall be 
inserted, namely :— t ‘ 

(3) Issues of shares for a consideration not exceeding two thousand 
rupees in all in any period of twelve months by any company incorporated 
before 17th May 1943 in the Province of Madras and known as a Nidhi, 
Benefit Fund, Benefit Society, Permanent Fund or Permanent Bhandar, 
provided the shares are offered for sale 1n accordance with the rules and 
regulations of the company as they stood on the 17th May 1943," 

DEFENCE DEPARTMENT. . 
* New Delhi, the 11th December 1943. 

No. 3-DC (18)-43.—In exercise of the powers conferred by section 
2 of the Defence of India Act, 1939, (XXXV of 1939), the 
Central Government is pleased to direct that the following further amend- 
ments shall be made in the Defence of India Rules, namely :— 

In rule 81A of the said Rules— 

(1) In elause (b) of sub-rule (1), after the word “ employers," the 
words “ workmen or both " shall be inserted. 

(2) In clause (d) of sub-rule (1), after the words ‘in the ordei " the 
following shall be inserted, namely, ‘all or any of ”. 

(3) After sub-rule (3) the following sub-rule shall be inserted, 
namely :— x 

" (3A). An order made under sub rule (1) referring a trade dispute 
for adjudication shall specify as far as may be practicable the matters 
upon which adjudication 1s necessary or desirable : 

Provided that — 

(1) the Central Government may of its own motion, or at the in- 
stance of any adjudicating authority, add to, amend or vary the matters 
so specified ; 

(ii) the Central Government may, with a view to specify the said 
matters direct the adjudicating authority to make a preliminary inquiry 
into the nature of the dispute, and postpone specification for such time as 
may be reasonably required.’ 

No. 5-DC(52)-43.—1n exercise of the powers conferred by section 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Gov- 
ernment is pleased to direct that the following further amendments shall 
be made in the Defence of India Rules, namely :— 

Tn the said Rules :— 

(1) in rule 130,— 

(a) 1n sub-rules (1) and (2), after the word “ Rules " the words “ or 
of any order made thereunder " shall be inserted ; 

fb) in sub-rule (3) for.the word ani ‘figures “rule 56", the words 
and figures any order made under rule 56 " shall be substituted ; 

(c) in sub-rule (4), after the word " Rules" the words " or orders 
made thereunder ” shall be inserted ; 

(2) tn rule 130-A, after the word "Rules," at both places vbu- 
occurs, the words “ or orders made thereunder " shall he inserted. 

DEPARTMENT OF LABOUR. 
New Delhi, the 11th December 1943. 

No. L. R. 16.—In exercise of the powers conferred by sub-section 
(4) of section 2°o& the Defence of India Act, 1939 (XXXV of 1939), the 
Central Government ıs pleased to direct that the powers conferred and the 
duties imposed on the Central Government by sub-rule (3A) of rule 81A 
of the Defence of India Rules, shall be exercised or discharged, as the 
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case may be, also by any Provincial Government or by the Chief Com- 
missioners of Delhi, Ajmer-Merwara, Coorg and Panth Piploda. 





Published in the “Gazette of India", Part I, dated the 4th December 1943. 
CENTRAL BOARD OF REVENUE. 
Simla, the 4th December 1943, 

No. 20.—In exercise of the powers conferred by sub-section (1) of 
section 59 of the Indian Income-tax Act, 1922 (XI of 1922), the Cent- 
ral Board of Revenue directs that tbe following further amendment shall 
be made 1n the Indian Income-tax Rules, 1922, the same having been pre- 
viously published as required by sub-section (4) of the said section, 
namely:— 

After rule 11 of the said Rules, the following rule shall be inserted 
namely:— 

"11A. Inthe case of income chargeable under the head "Salaries" 
where deduction is not made by or on behalf of Government, the Com- 
missioner of Income-tax may, iu his discretion, notwithstanding anything 
contained 1n rule 10 and sub-rule (1) of rule 11, permit an employer to pay 
income-tax and super-tax on the income of his employees chargeable 
under the head "Salaries" in a lump sum every month based on the aver- 
age amount of income-tax and super-tax deductible every month from such 
income and to submit at the end of the year to the Income-tax Officer 
within whose jurisdiction the deduction is made (or where there is more 
than one Income-tax Officer having jurisdiction in the same area to the 
Income-tax Officer specified by the Commissioner of Income-tax) a state- 
ment giving the following particulars:— 

Name of employee. 

Amount of salary (or wages) paid during the year. 

Leave salary or allowance, if any, paid outside British India. 
Period for which the salary (or wages) was paid. 

House rent allowance paid during the year. 

Value of rent-free quarters for the year. 

Bonus, gratuity, fees, commissions, perquisites or other allow- 
ances, ‘profits i in lieu of or in addition to salary, payments made at or in 
connection with the termination of employment, advances of salary, etc., 
and all other sums paid which are chargeable to income-tax. (Full details 
showing the total amount paid during the year, periods for which the pay- 
ments were made are to be given separately for each item). 

8. Salary, bonus and all other sums which were due to be paid dur- 
ing the year but which were not actually paid, (Full details showing the 
amount, the due date, and the period for which the amount was payable 
are to be given for each item separately). 

9. "Total of items 2, 3, 5, 6, 7 and 8 above. 

10. Yearly amounts paid or deducted in respect of provident or 
superannuation or other funds and life insurance premiums (give 
details). 

11. Net amount upon which tax has been deducted during the 
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year. 
12. Total amount of income-tax deducted during the year (surcharge 
to be shown separately). 

13. Total amount of super-tax deducted during the year (surcharge 
to be shown separately). 

Such permission which will hold good tillit is odds will be 
granted by the Commissioner of Income-tax subject to the following con- 
ditions and any other condition which he may prescribe— 

(a) The employer shall at the end of each ‘year calculate the income- 
tax and super-tax dueon theincome under the head “Salaries” paid to 


,6 .  NOTIFICATIONS--CENTRAL GOVERN MENT. [ 1944. 


M ÓÓ— nen 





’ 


‘his employees duiing the year and adjust any excess or deficiency in the 
month of March, such adjustment being made within the terms of the 
proviso to sub-section (2) of section 18 of the Act i. e., adjustments should 
be. made in each individual case and any eacess recovered from one 
employee should not be adjusted against any short recovery from 
another. E 

. (b) In the case of an employee leaving service the particulars mention- 
ed above should be sent forthwith to the Income-tax Officer." 








Published in the Gasette of India, Part I, dated the 18th December 1943. 
ao o DEPARTMENT OF LABOUR. i 
s New Delhi, the 15th December 1943. 

No. L. W. I. S. 828(5).—In pursuance of clause (f) of section 6 of 
the War Injuries (Compensation Insurance) Act, 1943 (XXIII of 
1943), the Central Government is pleased to specify all. employment under 
the Crown for the purposes of the said Act. 

No. L-W. I. S. 828 (1).—In pursuance of sub-section (1) of section 7 
of the War Injuries (Compensation Insurance) Act, 1943 (XXIII of 
1943), the Central Government 1s pleased to make the following Scheme, 
namely :— 

l. Short title and commencement.—(1) This Scheme shall be called 
the War Injuries Compensation Insurance Scheme. 

-. (2) It shall be deemed to have come into force on the 16th day of 
-+ November 1943. . - " 
Ben. Interpretation.—(1) The General Clauses Act, 1897 (X of 1897), ~- 
-. applies to the interpretation of this Scheme as it applies to the 1nterpreta- 
^tion of an Act or Regulation, F l 


(2) In this Scheme unless there ts anything repugnant ın the subject 
or context,— r 


(a) "Act" means'the War Injuries (Compensation Insurance) Act, 
1943; | 
(b) "advance premium” means the advance payments against the total 
premium to be paid by an employer as required in clause 6; 
(c) "Claims Officer" means the officer appointed as Claims Officer 
x for-the purposes of the Scheme made under the War Injuries Ordinance, 
1941; 
(d) "clause" means a clause of this Scheme; , 
fe) “Commissioner” means a Commissioner for Workmen's Com- 
pensation appointed under section 20 of the Workmen’s Compensation 
Act, 1923 : 


(f) "compensation" means compensation payable under sections 3 and 
4 of the Act; 


(gj "dependant" has the meaning assigned to it in the Workmen's Com- 

pensation Act, 1923; 
j h) "eligible member of a family" means (1) a widow lawtully married 
by a valid ceremony, (ii) father, (ui) mother, (iv) a legitimate’ son but not 
an adopted son, (v) a legitimate daughter but not an adopted daughter, and 
(vi) any other dependant to whom the Claims Officer thinks that compensa- 
' trn should be payable; 

(1) "Form" means a form appended to this Scheme; 

(j) “Government Agent" means any person or firm employed under 
section 8 to act as agent of the Central Government for any of the pur- 
poses of the Act; ~ 

(k) "policy" means a policy of insurance issued under this Scheme; 

(1) ‘qualifying injury" means a war injury sustained by a gainfully 
occupied person in respect of which compensation is payable under sec- 
tion 3 of the Act; 


* 
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(m) “quarter” meansa period of three months, commencing on the 

first day of April, July; October or January, respectively; 
n) “section” means a section of the Act. f 

3. Employer's obligations.—(1) Every employer shall take out in 
the manner indicated in this Scheme, a policy of insurance as laid down in 
section 9 and pay such advance premiums as may be notified under clause 
8 and such final premium as may after the conclusion of hostilities be noti- 
fied under clause 6. 

(2) An employer who has fulfilled such of his obligation under sub- 
clause (1) as have fallen due shall be entitled to have any liability for the 
payment of compensation incurred by him under the Act discbarged on his 
behalf by Government out of the Fund. 

(3) Where an employer has failed to fulfil such of his obligations under 
sub-clause (1) as have fallen due payment of any compensation for the 
payment of which he is liable under the Act shall be made out of the Fund, 
but any amount so paid shall be capable of being recouped from the em- 
ployer in accordance with the procedure provided in that behalf in the 
Act. 

4. Application for insurance.—(1) Every employer required to take 
out a policy of insurance under section 9 shall apply io a Government 
Agent or to such officer as may be authorised by a Government Agent in 
this behalf, for insurance. 

(2) Every such application shall be made in duplicatein Form A. 


- The amount of first advance premium shall be simultaneously remitted by 


bank draft, cheque, money order or postal order, or delivered in cash. 

(3) Where the remittance is by cheque the amount, if any, cbarged by 
the' Government Agent's bank as collection charges shall be deducted 
from the amount of the cheque, and the applicant given credit. only for the 
balance. 

(4) If no amount accompanies the application, or the amount accomp- 
anying falls short of the required amount, the applicaticn if otherwise in 
Order may be kept in suspense pending the receipt of the due amount. 

(5) If the application for insurance is not received in accordance with 
the prescribed form the remittance may be retained by the Government 
Agent and the application returned to the applicant for re-submission, 

Issue of Policy —The Government Agent shall issue a policy of 
insurance as soon as possible after the receipt of an application made under 
clause 4: 

Provided that (1) if the advance premium is remitted by cheque the 
Government Agent may, ın his discretion, postpone the issue of the policy, 
until the cheque has been cashed and (2) if the application 1s unaccompani- 
ed by the full advance premium required under clause 8 the Government 
Agent may withhold the issue of a policy until the advance is paid 
in full. 

6. Amount of bremium.—(a) The total premium due on a policy of 
insurance shall be determined by the Central Government by a notification 
in the official Gazette within nine months after the termination of the 
present hostilities. : 

(b) The premium will be expressed as a percentage of the wage bill of 
the employer. 

(c) This premium, less such advance premiums as may have been re- 
covered, will be payable by employers in such instalmentg as may be fixed 
by the Central Government. Each such instalment shall bé payable to the 
Government Agent within 30 days of the date fixed for payment by a noti- 
fication in the official Gazette. 

If the advance premium already recovered exceed the total premium, 
then the excess shall be refunded by Government to the employer. 


P 
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7. Manner of Assessing final premum.—For the purpose of cal- 
culating the total premium due by any employer on a policy of insurance 
the total wage bill of that employer for the four complete quarters preced- 
ing the date of termination of the present hostilities shall ba the wage bill 
on which precentages will be charged : 

Provided that in respect of an employer who has gone out of business 
before that date the period shall be the four complete quarters preceding the 
date on which he goes out of business. 

Advance of Premium.—(1) The amount of the first advance pre- 
mium against the total premium to be determined under clause 6 shall be 
at the rate of four annas per one hundred rupees of the wage bill. 

(2) The amount of subsequent advance premiums, which shall be ex- 
Dressed as a percentage of the wage bill of each employer, shall be such as 
may be notified by the Central Government in the official Gazette and 
shallbe payable within thirty days ofthe date specified in. such noti- 
fication. 

. (3) Advance premiums shall not be required more frequently than once 
In à quarter. 

4) All advance premiums shall have reference to the wage bill of the 
ANN preceding the one in which the advance premium is required to be 
paid. 

(5) When in the opinion of the Central Government the balance in the 
fund is sufficient to meet the probable liabilities of the fund as at the time 
foreseen under the Act and this Scheme, nofurther advance premium shall 
be required by the Central Government. 

Post Office, 

Payable at 





Govt. Treasury, 
on the of each....:....... : 


Being satisfied that the sum of Rs...... __the amount 
unrepaid balance 

advance payment made in accordance with sub-clause (1) of clause 11 of 
the War Injuries Compensation Insurance Scheme, by 
(name and address) the employer of 
In respect of whose injury this award is made, is due to the said employer, 
I direct that the said sum be deducted from the lump sum payable under 
this award in the following manner: 





an 


Deduction from lump sum payment of Rs................and in addition 
: month months 
deduction of Esca 000.0 per TTTS fOr ie ee 
quarter quarters. 
, Amount| Signature Signature Date | Amount of advance 
Period. of or thumb |of Postmas- | stamp| of Rs.......to be 
award. | impression | ter or other lof office.| recovered in. lump/ 
of payee. | authorised Deere ter lO Stal 
officers. ments of Rs......... 


each from each pay- 
ment for remittance 
to the employer. 


w) @ | o | w (5) (6) 

















Date and signature 2 Claims Officer. 

- Deputy Collector/Assistant Commissioner 
orwarded to the payee through the Collector/Deputy Commissioner 
of District. 
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FORM K. 
APPLICATION FOR EXEMPTION. 

Name of Employer. 

Full address. 

Particulars of concern or concerns in respect of which exemption ia 
sought, 

Name of concern. 

Number of workmen employed. 

Average monthly wage bill. 

Period for which exemption is sought. 

Reasons for asking for exemption. 

Amount of compensation which the employer has undertaken to give to 
the employees. 

The name of the firm with which the liability has been insured. 

Number and date of Policy. 

Period covered by the Insurance. 

I declate that the information given above is true. 

Date ee etra Skus (Signature of employer). 


No. LW. LS. 828(2).—In exercise of the powers conferred by sub- 
section (1) of section 20 of the War Injuries (Compensation Insurance) 
Act, 1943 (XXIII of 1943), the Central Government is pleased to make the 
following rules, namely :— 

The War Injuries Compensation Insurance Rules, 1943. 

T. Title—Thesa rules may be called the War Injuries Compen- 
sation Insurance Rules, 1943. | 

2. Interpretation.—In these Rules,— 

(a) "Act" means the War Injuries ‘Compensation Insurance) Act, 1943; 

(5! “Scheme” meaus the War Injuries Compensation Insurance Scheme; 

(c) ' Form" means a 'form appended to these Rules ; 

(d) "quarter" means a period of three months, commencing on the m 
day of April, July, October or January, respectively. 


3. Áscertainment of Wage Bill.—The wage bill of an employer shall 
be computed by aggregating the gross cash wages of all workmen employed 
by him but shall exclude all that part of gross cash wages of individual 
employees which exceeds Hs. 309 per month, and all allowances given 
against increased cost of living: 

4. Form of Policy —Every policy shall bein Form X. 


5. The period for the purposes of clause (g) of sub-section (5) of section 
7 of the Act shall be a quarter or if the employer is in the business concerned, 
only for a portion of any quarter, then that portion. 

6. Date by which policy to be taken.—Ac application for taking out a 
policy of insurance shall he made— 

(a) 1f the employer had beeu an employer for one complete quarter 
before the lst January 1944, then on. or after 10th January 1944 and not 
later than 9th February, 1944; 

(b) in all other cases, within one month of the employer's having been 


an employer for one quarter. 


7. Form and manner of accounts —An account of all sums received 
into and paid out of the Funa shall be prepared in Form Y and shall be 
published every six months io the official Gazette. : 

8. Period of appeal —An appeal under sub-section (3) of section 14 of 
the Act shall ba made within ninety dags of the detcerminatión made under 
sub-section (1) of that'section. . 

9. Recovery.—The Claims Officer may, on default by an employer ; 
recover hs an arrear of land revenue any amount payable by the employer 
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under this Act, and the Claims Officer shall be deemed to be a public officer 
within the meaning of section 5 of the phevenge Recovery Act, 1890. 
FORMS * * 


Published in the “Gasette of India’, Part I, dated the 25th December 1943. 
: CENTRAL BOARD OF REVENUE, 
Simla, the Z5th December 1948. 

No. 22.—In exercise of the powers conferred by sub-section (1) of 
section 59 of the Indian Income-tax Act, 1922 (XI of 1922), the Central 
Board of Revenue directs that the following further amendments shall be 
made in the Indian Income-tax Rules, 1922, the same having been previously 
published as required by sub-saction (4) of the said section, namely ;— 

In the form of Notice appended to Rule !8-A— 

(1) for the words ‘within sixty days from the date of this Notice’ the 
words ‘within sixty-five days from the date of publication of this Notice’ shall 
be substituted ; and 

(ii) for the word "Date—' below the word ‘Address’ the words ‘Date of 
publication of the Notice—’ shall be substituted. 

‘ DEPARTMENT OF COMMERCE. 
New Delhi, the 25th December 1943. 

No. 24(13)-Tr(C.L..)/43.—1n pursuance of sub-section (2) of section 1 of 
the Indian Companies (Second Amendment) Act, 1942 (Act XXI of 
1942), as applied to’ the Darjesling district and the partially excluded areas 
of the Mymensingh district by the: notification of the Government of Bengal 
No. 6149-Com., dated the 5th December 1942, the Central Government is 
pleased to direct tbat the date on which the said Act shall come iato force 
in the said dreas shall be the 25th December 1943. 


Published in the Gazette of India, Extraordinary, dated 30th December 1948. 
DEPARTMENT OF COMMERCE. 
New Delhi, the 30th December 1943. 

No. 241(8)- Tr. (IER)/42.—In exercise of the powers conferred by sub- 
section (4) of section | of the Indian Rubber Control Act, 1934 (XXVIII 
of 1934), the Central Goveroment is pleased to direct that the said Act shall 
remain in force for a further period of 4 months. 





Published in the "Gasezte of India”, Part I, dated the Ist January 1944. 
dai FINANCE DEPARTMENT. 
du x X EAD New Delhi, the 29th December 1943, 

d 'No. F. 29 (4). R. 11/43.—In exercise of the powers conferred by sub- 
section (3) of section 8 of the Provident Funds Act, 1925 (XIX of 1925), 
iù the Governor-General in Council is pleased to add to the Schedule to the 
' sa dA t the name of the following public institution, namely :— 

PH orth- West Frontier Provincial Branch of the Indian Red Cross 
S ciety.’ 
^» DEPARTMENT OF INDUSTRIES AND CIVIL SUPPLIES. 
‘ New Delhi, the 1st January 1944. 
. "No. .801-CS (A) (46)/43.—In exercise of the powers conferred by sub- 
oo c rule (2) of rule 81 of the Defence of India Rules, the Central Government 
2249 pleased to direct that the following further amendment shail be made in 
“ihe Paper Control Order, 1942, namely : 

In sub- clause fa) of clause 4 of the said Order, for the words "any publi- 
cation containing a substantial amount of advertising matter, and entries in 
which are made in return for a payment in money or for a promise to pur- 
chase the publication” the words "any similar publication" shall be 
substituted, ! 


SAGE 


A, 
SS 
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$ Date.se.d LALI 
DEFENCE DEPARTMENTA j 
New Delhi, the Ist January 1944. Wy 7 
No. 5 DC :68)/43.—In exercise of the powers conferrtüMi,egg 
tbe Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendment shall be made in 


the Defence of India Rules, namely :— d 
In clause (a) of sub-rule (1) of rule 91 of the said Rules, after the words 
"British India", the words "or in any Iadian State" shall be inserted. 


Published in the “Gazette of India", Part I, dated the 8th January 1944. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 3rd January 1944. 
No. F. 217/4/43-C. & G. {Judl.)—The following notification issued by 
the Goverament of the State of Cochin regarding Reciprocal Arrangement for 
the Enforcement of Maintenance nde between British India and the State 


of Cochin is published for gonergieintormetion : 
y dert Nous Pad 


(let Vrischigam 1119). 





did. gf ose Yawa snf ‘by sub-section (1) of 
section 3 of the Mmninte&nge--OrüuHl Enfomtement Act, IV of 1518, 


Government are pleas tay lare that edid t shall apply in respect of 
British India. A " PII 
8 r of the Gov 


Were, 

REC ni 

e 

RAMA VARMA TAMPURAN, ; 
Secretary to Government." 













Published in the "Gasette of India’, Part I, dated the 15th January 1944, 
DEPARTMENT OF INDUSTRIES AND CIVIL SUPPLIES. 
New Delhi, the 15th January 1944. 

No. 51-Tex(B)/44(i).—In exercise of the powers conferred by sub-rule 
(2) of rule 81 of the Defence of India Rules, the Central Government is 
pleased to make the following Order :— 

The Cotton Textiles (Dyes and Chemicals) Control Order, 1944. 

1 (D) This Order may be called the Cotton Textiles (Dyes and 
Chemicals) Control Order, 1944. 

(3) It extends to the whole of British India. 

(3) It shall come into force at once. 

2. In this Order, 

"Chemicals" means any of the chemicals apecified in the Schedule to 
this Order ; "dyes" means any dyes imported into India ; "Textile Commis- 
sioner’ means the Textile Commissioner, Bombay, and includes any officer 
authorised by him to exercise all or any of the powers of the Textile Commis- 
sioner under tbis Order. 

3. No person shall sell or otherwise dispose of dyes or chemicals except 
under and in accordance with the terms of a valid licence granted by the 
Textile Commissioner, or in compliance witb a direction given to him under 
clause 4, 

4. The Textile Commissioner may, by order in writing, require any 
dealer in dyes or chemicals to sell to such person as may be specified in the 
Order, such quantities of dyes or chemicals as may be so specified, and the 
dealer shall comply with the order. 

5. The Textile Commissioner, may if he has reason terbelieve that any 
person has contraveued, is contravening, or is likely to contravene, any of 
the provisions of this Order :— 

(a) require him to give such information in his possession with respect 
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to any business carried on by him as the Textile Commissioner may demand; 

(b) inspect or cause to be inspected any books or documents belonging 
to or under the control of, that person ; 

(c) enter and inspect, or authorise any subordinate officer to enter and 
inspect, any premises belonging to or under the contro! of that person. 

6. No person shall with intent to evade the provisions of tbis Order, 
refuse to give any information lawfully demanded from him under clause 5, 
or conceal, destroy, mutilate or deface any book or other document relating 
to his business. 


SCHEDULE. 

(See clause 2). 
Chemicals to which this Order applies. Rangolite C or Formosul. 
Beta Nepthol. Shirlan Paste. 
Chromium Acetate. Sodium Acetate, 
Meta-Toluylene Diamine. Sodium Nitrite. ; 


New Delhi, the 15th January 1944. 

No. 51-Tex(B)/44(ii).—In exercise of the powers conferred by sub- 
section (4) of section 2 of the Defence of India Act, 1939 (XXXV of 
1939), the Central Government is pleased to direct that the powers conferred 
on it by clause (b) of sub-rule (2) of rule 81 of the Defence of India Rules 
shall, in respect of all the articles to which the Cotton Textiles (Dyes and 
Chemicals) Control Order, 1944, for the time being applies, be exercisable 
also by the Textile Commissioner; Bombay. 

, DEFENCE DEPARTMENT. * 
š New Delhi the 15th January 1944. 

No. 1668.0 R/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is. pleased to direct that the followiog further amsndment shall be made in 
the Defence of India Rules, namely :— 

After rule 80-A of the said Rules, the following rule shall be inserted, 
hamely :— 

"80.B. Control of Agriculture.—(1) The Central Government or the 
Provincial Government, so far as it appears to it to be necessary or 
expedient for regulating or increasing the supply of articles which can be 
used in connection with the conduct of war or for maintaining supplies and 
services essential to the life of the community, may by order provide— 

(a) for prohibiting, restricting, or otherwise controlling the cultivation 
of specified crops ; 

(b) for bringing under cultivation any waste or arable land whether ap- 
purtevant to a building or not, and for the growing therein of specified crops ; 

(c) for any incidental and supplementary matters for which tbe Central 
Government or the Proviacial Government thinks it expedient for the pur- 
poses of the order to provide includiog in particular the entering and inspec- 
tion of land or premises to which the order relates with a view to securing 
compliance with the order ; the seizure of any crops or other produce of land 
cultivated or grown in contravention of the order, and the graat or issue of 
'permits. And other documents for the purposes of the order ; and an order 
under this rule may be made so as to apply either to persons or lands general- 
ly, or to any particular person or land or class of persons or lands, and so as 
to have effect either generallv or in any particular area : 

Provided that no order shall be made by a Provincial Government under 
clause («) except with the previous approval of the Central Government. 

(2) If in theapimion of the Provincial Government the person in possession 
or effective control of any land to which an order made under clause. (b) of 
sub-rule (1) app'ies has failed to comply with the order, that Government 
may, without prejudice to any other action that may be taken against that 
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person (hereinafter referred to as the defaulter) in respect of the contraven- 
tion, by order direct that the Jand shall be placed in the exclusive possession 
of such person and for such period as may be specified in the order, and ' 
during the period of continuance of the last mentioned order the person 
specified therein shall have all the rights of the defaulter to manage the land 
and realise the profits arising therefrom and shall only be liable to pay on 
~ behalf of the defaulter the Government revenue, all other charges of a public 
nature and the rent, if any accruing due in respect of the Jand during that 
period. 

(3) If any person contravenes any order made under this rule otherwise 
than under clause (b) of sub-rule (1) he shall be punishable with imprison- 
ment for a term which may extend to three years or with fine or with both, 
and in addition any Court trying such contravention may direct that any 
crops or other produce of land cultivated or grown in contravention of the 
order shall be forfeited to His Majesty". 


DEPARTMENT OF INFORMATION AND BROADCASTING. 
New Delhi, the 6th January 1944. 

No. 17/63/43-A. & G. III.—In exercise of the powers conferred by sub- ` 
rule (3) of rula 44-A of the Defence of India Rules, the Central Govern- 
ment is pleased to direct that the approved film or films to be exhibited in 
` the course of any performance given after the 14th January, 1944, shall be 
exhibited immediately before the exhibition of tbe full Jength film and that 
the said approved film or films shall in no case be exhibited before the 
advertised starting time, i 

9. Notification No. 17/63/43-A. & G. II, dated the 30th August 1943, 
shall cease to have effect on and from the 15th January 1944. 





Published in the “Gazette of India’, Extraordinary, dated 17th January 1944. 
DEPARTMENT OF INDUSTRIES AND CIVIL SUPPLIES. 
New Delhi, the 17th January 1944. 

No 2-Tex.A/44.—In exercise of the powers conferred by sub-rule 
(2) of rule 81 of the Defence of India Rules and sub-section (4) of section 2 . 
of the Defence of India Act, 1939 (X XXV of 1939), the Central Government 
is pleased to make the following Order :— . 

The Foreign Cotton Control Order, 1944. 

l. (i) This order may be called the Foreign Cotton Control Order, 1944. 

(ii) It extends to the whole of British India. 

(iii) It shall come into force at once. 

2. In this order except when the context otherwise requires, 

(a) "Foreign Cotton" means cotton grown in avy country outside India. 

(b) "Textile Commissioner" meats the Textile Commissioner appointed 
by the Central Government and includes any officer authorised by him or by 
the Central Government to exercise all or any of the powers of the Textile 
Commissioner under this'order. 

(c) "Schedule" means the Schedule annexed to this order. 

3. Every person carrying on any undertaking which involves the 
import, purchase, sale or consumption of any foreign cotton shall submit to 
the Textile Commissioner, Bombay, by the 15th of February 1944 and.there- 
after by the 15th of every succeeding month a return in the form hereto 
annexed giving all the particulars required therein. 

4. No person shall sell or otherwise dispose of, or purchase or otherwise 
acquire, any foreign cotton of the descripiion mentioned in the Schedule 
except under and in accordance with the terms of a licesce granted by the 
Textile Commissioner or in pursuance of a direction given under clause 5. 

5. The Textile Commissioner may by order in writing require any 
person to sell to such other person, such quantities of any foreign cotton of 
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the description mentioned in the Schedule in the possession or under the 
* control of the former, at such price and on such terms as may be specified in 
the order. 

6 The Textile Commissioner may, if he has reason to believe that any 
person has contravened, is contravening, or is likely to contravene any of the 
provisions of this order :— 

(a) require any person to give such information in his possession with 
respect to any business carried on by that or any other person as he may 
demand, 

(b) inspect or cause to be inspected any books, or documents belonging 
to, or uader the control of any person, 

(c) enter and searcb, or authorise a police officer not below the rank of 
sub-inspector to enter and search any premises. 

7. No person shall with intent to evade the provisions of this order, 
refuse to give any information lawfully demanded from him under clause 3 
or conceal, destroy, mutilate or deface any book or other document kept by 
him in the course of his busiaess. 

SCHEDULE 1 * * * * 





Published in the “Gazette of India”, Part I, dated the 22nd January 1944. 
DEPARTMENT OF COMMERCE. 
New Delhi, the 22nd January 1944. 
_ No. P. & S.C. 1(C)/44,—In exercise of the powers conferred by clause 
5 of the Vegetable Oils and Oilcakes (Forward Contracts Prohibition) 
Order, 1944, the Central Government is pleased to exclude from the pro- 
visions of the «aid Order al! contracts for the delivery at some future date of 
vegetable oils or oileakes to Government or any authorised officer of 
Government. 
DEPARTMENT OF INDUSTRIES & CIVIL SUPPLIES.. 
New Delhi, the 22nd January 1944. 

No. 34- Tex. 4(1)/13/45.—In exercise of the powers conferred by sub- 
rule (2) of rule 81 of the Defence of India Rules, the Central! Government 
is pleased to direct that the following further amendments shall be made in 
the Cotton Cloth and Yarn (Control) Order, 1943, namely :- - 

Ia the said Order,— ' 


1. For sub-clause (a) of clause 3 the following sub-clause shall be 
substituted, namely :— ` 


‘(a) "cloth" and “yarn” mean respectively any type of cloth or yarn 
manufactured either wholly from cotton, or partly from cotton and partly 
from any other material and containing not less than 10 per cent. of cotton 
by weight, but “cloth” does not include — 

(i) ready made clothing other than dhoties and sarees ; 

(ii) bosiery'. ‘ 

2. In clause 12, sub-clauses (2) and (3) shall be renumbered "^as sub. 
clauses (5) and, (6) respectively. and before sub-clause (5) as so re-numbered 
the following sub-clauses shall be inserted, namely :— 

(2) Every sale of cloth, except toa consumer, shall be at a price either 
f. o. r. station of despatch or ex-godown of storags at the buyer's option. 

(3) A dealer shall not buy or sell, except to a consumer, cloth at a price, 
either ex-any godowa of storage or f. o. r. any station of despatch (being a 
godown or station within 100 miles of the manufacturer's premises), which 
exceeds by more than four per cent. ; the ex-mill maximum price or ex.mill 
contact price Whichever is less. 

(4) A dealer shall not buy or sell, except to a consumer, cloth at a price, 
either ex-any godown of storage or f. o r. any station of despatch (not being 
a godown or station within 100 miles of the manufacturer's premises), which 


- 
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exceeds by more than ten per cent, the ex-mill maximum price or the semi 
contact price whichever is less,’ 

3. Clause 13 sbail be renumbered as sub-clause (1) of clause 18, and 
After sub-clause X1) as so re-numbered the following sub-clause shall be 
inserted, namely :— 

‘(2) Where a manufacturer, who is required under this Order to cause 
the cloth or yarn manufactured by him to be marked with the price fixed by 
-the Textile Commissioner, is unable to do so because no such price has been 
fixed, he shall apply forthwith to the Textile Commissioner for the fixation 
of the price and furnish such information as may be required by the Textile 
(Commissioner and shall not deliver or otherwise dispose of the cloth or yarn 
‘until it is marked with the price fixed by the Textile Commissioner in accord- 
ance with the provisions of this Order.’ 

4. After clause 15, the following clause sball be inserted, namely :— 

'15-A. Notwithstanding anything contained in clauses 14(1) (b) and 14 
(2) (b), cloth or yarn not disposed of within the period specified in those 
clauses may be kept and sold by a dealer subject to the conditions notified in 
this behalf by the Textile Commissioner prescribing the special markings to 
be made on such cloth or yarn, the agency by which the marking shall be 
‘made and the fee payable for such marking : 

i Provided, however, tbat no such cloth or yarn shall be kept undisposed 
of by any dealer, or by any person holding on behalf of a dealer, for more 
than six months after the date of such marking.” 

5. In clause 16, aftar the word and figures "clause 10", the words, figures 
and letter "or clause 15-A” shall be inserted. 


No. 58- Tex. (B)/44,—1u exercise of the powers conferred by clause (e) 
of sub-rule (2) of tule 81 of the Defence of India Rules, the Central Govern- 
' ment is pleased to direct that every person carrying on any trade or business 
in the City and Island of Bombay or the Island of Salsette and having in his 
possession or under his control any of the articles specified in the Schedule 
hereto annexed, shall submit to the Textile Commissioner, Bombay, not 
later than the 15th of each month commencing from the month of February 
1944, a true retarn giving in respect of each of the said articles details of 
(i) stocks held at the beginning of the preceding montb, 
(ii) stocks acquired during the preceding month, and how they were 
acquired, 
(iii) stocks disposed of during the preceding month and how they were 
disposed of, ; 
; (iv) stocks held at the end of the preceding month: Provided that 
` nothing in this direction shall apply to 
(a) any spinning or weaving mills, 
(b) any hand-loom weaver, or 
(c) any person having in hie possession or under his control not more 
than one gross in all of the articles specified in the Schedule hereto annexed. 


SCHEDULE. 

Bobbins for use on Textile Machines other than Jute and Hemp. 
(1) Slubbing tubes. (5) Ring doubler bobbins. 
(2) Roving tuber. (6) Warper bobbins. 

(3) Ring Rabbeth. . (7) Papor tubes and Cones. 


(4) Ring’ Weft Pirna (including 
Universal and Wadia Pirns). - 

No. 301-C. S A.(122)/43.— In exercise of the powers conferred by sub- 
rule (2) of rule 81 of the Defence of India Rules, the Central Government 
is pleased to direct that the following further amendments shall be made in 
the Paper Control Order, namely :— 

In clause 8 of the said Order :— 
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(i) the word "or" at the end of sub-clause (c) shall be omitted. 
(ii) after sub-clause (d) the following sub-clause shall be inserted 
namely :— 
“(e) ahy invitation card having an area greater than 12 square inches or 
any visiting card having an area greater than 6 square inches", 
DEPARTMENT OF SUPPLY. 
New Delhi, the 12th January 1944. 
No. SS/63(2).—1n exercise of the powers conferred by sub-rule (2) of 
rule 81 of the Defence of India Rules, the Central Government is pleased 
to make the following amendment to the Tyre Rationing Order, 1944 :— 


The words ‘or re-treader’ appearing at the end of sub-clause 3 of clause 11 
and after the words "any manufacturer" in sub-clause 4 of clause 1! shall 
be deleted. 

. New Delhi, the 14th January 1944. 

No, 35.—In exercise of the powers conferred by sub-rule (2) of rule 81 

of the Defence of India Rules, the Central Government is pleased to direct 
. that the following further amendment shall be made in the [ron and Steel 
(Control of Distribution) Order, 1941, namely :— . 

f In the Second Schedule to the said Order, for the eatry "Bolts (includ- 
ing Fish Bolts), Nuts, Rivets and Washers", the following shall be substitut- 
ed, namely :— > 

“Bolts (including Fish Bolts), Nats and Rivets”. 


DEFENCE DEPARTMENT. 
New Delhi, the 22nd January 1944. 

No. 5-DC(17!/43 —In exercise of tha powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendments shall be made in 
the Defence of India Rules, namely :— 

a, 1n clause (bo) of sub-rule (2) ef rule 81 of the said Rules, for the words, 
food or foodstuffs”, the words "such essential articles" shall be substituted. 


No. 6-DO (54!/44.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendments shall be made in the 

' Defence of India Rules, namely :— 
(i) Sub.rule (5) of rule 564 of the said Rules, shal) be deleted. 


_ (ii) After rule 130A of the said: Rules, tbe following rule shall be 
luserted, namely :— 


130-B. Special provision regarding fines.—Notwithstanding anything 
contained in section 32 of the Code of Criminal Procedure, 1898, it shall be 
lawful for auy Magistrate of the first class specially empowered by the Pro- 
vincial Government in this behalf aod for any Presidency Magistrate to pass 
8 sentence of fine exceeding one thousand rupees on any person convicted of 
contravening aa order made under rule 56A or rule 81. 


Published in the "Gasette of India", Extraordinary, dated 24th January 1944. 
DEFENCE DEPARTMENT. 
New Delhi, the 24th January 1914. 

No. 5.DC(40)/43.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendment shall be made in 
the Defence of. [ndfa Rules, namely :— 

J In rule 90-C of the said Rules, in clause (c) of sub-rule (1), for the words 
two clear working" the word “seven” shall be substituted, 
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Published in the "Gazette of India", Part 1, dated the 29th January 1944, 
FINANCE DEPARTMENT. 
New Delhi, the 26th January 1944. 

“No. F.7 (74)-F/42.—In pursuance of sub-section (6) of section 42 of 
the Reserve Bauk of India Act, 1934 (II of 1934), the Central Govern- 
ment is pleased to direct the inclusion in the Second Schedule to the said 
Act of the following Banks, namely :— 

The Andhra Bank, Masulipatam. 

Bánk of Commerce, Calcutta. 

FINANCE DEPARTMENT (CENTRAL REVENUES). 
Simla, the 29th January 1944. 

No. !.—-In exercise of the powers conferred by clause (a) of section 9 
of the Indian Stamp Act, 1899 (I1 of 1839), the Central Government is 
pleased to remit the duty chargeable under the said Act on receipts for their 
maintenance allowances executed by internees and parolees confined in 
Internment Camps and Parole Centres in British India. 

DEPARTMENT OF INDUSTRIES & CIVIL SUPPLIES. 
New Delhi, the 29th January 1944. 

No. F. 22 (55)-CS (C!/44.— In pursuance of clause (a) of section 2 of 
the Hoarding and Profiteering Prevention Ordinance, 1943 (Ordinance 
No. XXXV of 1943), the Central Government is pleased to declare all 
articles sold for export from India to be articles to which the said Ordinance 
does not apply. 

DEFENCE DEPARTMENT. 
New Delbi, the 29th January 1944. 

No. 5-DC(16' /43.— 1n exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1989), the Central Government 
is pleased to direct that the following further amendment shall be made in 
the Defence of India Rules, namely :— 

In sub-rule (1) of rule 126 of the said Rules,— 

(i) in clause (a) for the words, brackets and letter "as defined in clause 
(a) of” the words “‘or animal as defined in” shall be substituted. 

(ii) in clause (b) for the words “vessel or vehicle," the words "vessel, 
vehicle or animal" shall be substituted. 

New Delhi, the 25th January 1944. 

' No. 17/A-R.P,-IV (Cam.)-C.D.—In exercise of the powers conferred 
by sub-section (4) of section 2 of the Defence of India Act, 1939 (XXXV 
of 1939), and in supersession of the notification of the Government of India 
in the Defence Department No. 17/A.R.P. IV (Cam.).C. D., dated the 10th 
December 1943, the Central Government is pleased to direct that the powers 
conferred on it by rule 51-E of the Defence of India Rules shall be exercis- 
able a'so by the Deputy Director of Civil Camouflage. 


Published in the "Gasette of India’, Part I, dated the 5th February 1944. 
HOME DEPARTMENT. 
New Delhi, the 31st January 1944. 

No. 1/17/48-Political (E).—In exercise of the powers conferred by 
section 3 of the Registration of Foreigners Act, 1939 (XVI of 1939), the 
Central Government is pleased to direct that the following further amend- 
ment shall be made in the Registration of Foreigners Rules, 1939, the same 
having been previously published as required by the said section, namely :— 

After sub-rule (1) of rule 5 of the said Rules, the following proviso sball 
be inserted, namely :— 

“Provided that a ‘pardanashin’ woman who is accompanied by a male 
companion will pot be required to present the registration report in person 


\ but may do so through her male companion’, 
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EXTERNAL AFFAIRS DEPARTMENT. 
New Delhi, the 8rd February 1944. 

No. 4-W.—In exercise of the powers conferred by sub-sections (1) and 
(2) of section 813 of the Government of India Act, 1935, and of all other 
powers enabling him in this behalf, the Governor General in Council is 
pleased to direct that the Restriction and Detention Ordinance, 1944 
(Ordinance No. HI of 1944), shall apply to the tribal areas specified in the 
Schedule hereto annexed, in so far as the same may be applicable, and subject 
to any amendments to which it is for the time being subject in British India: 

Provided tbat— T 

(1) all references in the said Ordinance to British India shall, unless 
there is something repugnant in the subject or context, be construed as 
references to the tribal areas ; 

(2) all references in the said Ordinance to a Provincial Government 
shall, except where the subject or context otherwise reguires, be construed 
as references to the Agent to the Governor General exercising jurisdiction 
in the tribal areas ; ; 

(3) in clause (a) of sub-section (6) of section 3 of the said Ordinance 
references to a Magisirate of the first class and the Magistrate shall be cons- 
trued as references to an Officer exercising the powers of a Magistrate in the 
tribal areas ; : 

(4) any Court or authority may construe the provisions of the said 
Ordinance with such modifications not affecting the substance as may be 
necessary or proper to adapt it to the matter before that Court or authority. 

SCHEDULE. . 

1, Tribal areas beyond the western and northern boundaries of the 
North- West Frontier Province. 

3. Such of the Baluch tribal areas beyond the western border of the 
Dera Ghazi Khan District of the Punjab as are not inlcuded in the 
Baluchistan tribal areas : 

DEPARTMENT OF INDUSTRIES & CIVIL SUPPLIES. 
New Delhi, the 5th February 1944. 

No. Tex (1) 14/44,—In exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government is pleased 
to direct that the following further amendments shall be made in the Cotton 
Cloth and Yarn (Control) Order, 1943, namely :— 

Iu the said Order,— 

(1) in sub-clause (2) of clause 12, after the words "Every sale of cloth” 
the words "by a dealer" shall be inserted ; 

(2) in clause 19, for the words “if he has reason to believe that an 
person has contravened or is likely to contravene any provision of this Order’ 
the words "with a view to securing compliance with this Order" shal] be 
substituted. 

No. 94-Tex/43.—In exercise of the powers conferred by sub-rule (2) of 
rule 81 of the Defence of India Rules, the Central Government is pleased 
to direct that the following further amendments shall be made in the Paper 
(Packing of Cotton Textiles) Control Order, 1943, namely :— 

In the said Order, — 7 

(i) in clause 4, after the word "cloth", the words “or yara" shall be 
ingerted ; 


(ii) after sub-clause (c) of clause 9, the following sub-clause shall be 
inserted, namely,— 

"(d) use of labels in compliance with the provisions of clause 10 of the 
Cotton Cloth and Yarn (Control) Order, 1943+” 

No. 801-08 A(174)/43 — In exercise of the powers conferred by sub-rule 
(2) of rule 81 of the Defence of India Rules, the Central Government is 
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pleased to direct that the following further: amendment shall be made in the 
Paper Control Order, 1942, namely :— 

For sub-clause (5) of clause 3 of the said Order, the following shall be 
substituted :— 

“(b) publish any newspaper, news bulletin, magazine or periodical at 
more frequent intervals than those at which it was being published before 
the coming into force of this Order.” 

DEFENCE DEPARTMENT. 
New Delhi, the 5th February 1944. 

No. 6-DC(58'/44.—In exercise of the powers conferred by section 9 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendments shall be made 
in the Defence of India Rules, namely :— 

In clause (b) of sub-rule (5) of rule 75-A of the said Rules, after the 
words "structurally alter it" the words "or where the property is moveable 
remove it from the premises in which it is kept" shall be inserted. 

No. 1655 OR/42.—In pursuance of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendments shall be made in 
the Defence of India Rules, namely :— 

In rule 78 B of the said Rules— 

» (i) for the words "articles or things” wherever they occur, the words 
animals, articles or things" shall be substituted ; 

(ii) below sub-rule (1), the following Explanation shall be inserted, 

- namely :— 

“Bxplanation.—In this sub-rule, "premises" includes buildings, lands, 
harbours, docks, piers, wharves and other such places and "articles" include - 
vehicles and vessels," 








Published in the "Gazette of India’, Part I, dated the 12th February 1944, 
DEPARTMENT OF COMMERCE. 
Simla, the 12th February 1944. 

No 597-1 (4)/43.—In exercice of the powers conferred by sub.sections 
(1) and (2) of section 114 of the Insurance Act, 1938 (1V of 1938), the 
Central Government is pleased to diract that the following further amend- 
ments shall be made in the Insurance Rules, 1939, the same having been 
previously published as required by sub-ssction (1) of the said section, 
namely :— 

1, In the said Bules for sub-rule (3) of rule 10, the foliowing shal! be 
substituted, namely, 

“(3) The Bank shall publish as soon as may be after the Ist January in 
each year in such manner as the Central Government may direct a list in 
Form IV of deposits made with it under the Act, as at 31at December of the 
preceding year’. 

2. In the Forme set out in the Schedule annexed to the said Rules, for 
Form IV, the following Form shall be substituted, namely, 

“FORM IV. 

(See Rule 10). 


List of deposits under the Insurance Act, 7938, held in the custody of 
' the Reserve Bank of India on the’31st December 19 








: 
Loan or |Amount, | Total face, Cash. Total book value 





Name of 
Depositor. | nature of value, bf securities 


| deposits. | and cash. 


e i | ] f ? 
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DEPARTMENT OF INDUSTRIES & CIVIL SUPPLIES. 
New Delhi, the 12th February !944. 

No Tex. (14) 2/44.—In exercise of the powers cooferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government is 
pleased to direct that the following amendment shall be made in the Cotton 
Cloth and Yarn (Forward Contracts Prohibition) Order, 1943, namely :— 

In clause 5 of the said Order, after the words “not transferable to third 
parties" the words "oftener than twice" shall be inserted. 

No. 58-Tex. \B)/#4.—In exercise of the powers conferred by sub-rule (2) 
_of rule 81 of the Defence of India Rules, the Central Government is pleased 
to make the following amendment in the Textile Industry (Miscellaneous 
Articles) Control Order, 1943, namely :— 

In Schedule I to the said Order after the axiuihg entry under the head. 
ing "Ring Travellers" the following heading aud entry shall be added, 
namely :— 

"Other articles used on Textile machines other than Jute & Hemp. 

Pickiog Sticks." 

No. 153-Tex.(B)/44.—In exercise of the powers conferred by sub-rule 
(2) of rule 81 of the Defence of India Rules, the Central Government is 
pleased to make the following Order, namely :— 

The Indian Woollen Goods (Control) Order, 1944. 

1. (1) This Order may be called the Indian Woollen Goods (Control) 
Order, 1944. 

(2) It extends to the whole of British India. 

2. In this Order,— : 

"[ndianvwoollen goods" means any goods of the description specified in 
the First Schedule to this Order manufactured in India either wholly or partly 
from wool, but does not include— 

(i) any hand woven goods manufactured from handspun yarn, or 

(ii) any goods manufactured against orders placed by or on behalf of the 
Central Government for supply to the Defence services ; 

: “Controlled woollen goods” means Indian Woollen Goods marked 
‘FWMI" o or “TMA”; 

“recognized dealer” means a dealer specified for the time being in the 
Second Schedule to this Order. 

3. Every manufacturer of Indian woollen goods shall comply with the 
directions which have been or may hereafter be issued by the Central Govern- 
ment regulating the types and specifications of Indian woollen goods which 
may be manufactured by him or prescribing the markings to be made by him 
on those goods. 

4. No person other than a recognized dealer shall, except with the 
permission of the Ceatral Government, sell any controlled woollen goods. 

5. (1) No recogized dealer shall sell any controlled woollen goods at a 
price higher than the maximum retail price fixed by the Central Government. 

(2) No person shall sell by retail any Indian woollen goods other than 
controlled woollen goods at a price exceeding the cost of production of the 
goods by more than 25 per cent. thereof. 

6. Every recoguised dealer shall, if so required by a purchaser of 
Indian woollen goods, give him a duly authenticated cash memo, specifying 
the quantity and price of the goods sold. 

7. Every recognized dealer shall prominently display in his shop a list 
authenticated by the Central Government showing the types and specifications 
of controlled woollen'goods in which he deals and the retail prices thereof 
fixed by the Central Government ; and he shall produce this list on reasonable 
demand by any member of the public. 

8. No person shali buy in any one calendar year and no recognized 
dealer shall sei] to any person in any one calendar year more than the 





-— 


` 
~ 


— 


NOTIFICATIONS— CENTRAL GOVERNMENT. 21 


PART II. ! 
ee ee a, OP gu rer e da 


following maximum quantities of various types of controlled woollen goods :— 


(a) Knitting wool ; Two lbs. 

(b) Pullover, jersey or sweater : One of one of these three types. 

(c) Knitted scarf : One. 

(d) Lobi or shaw] : One... 

(e) Blanket or rug : One. 

(f) Se of 54 inches width : Four yards. 

(g) Suiting of 29 inches width ; Eigbt yards : 

Provided that a person may buy on behalf of any member of his family 
any quantities of controlled woollen goods which such member is entitled 
under this Order to buy, and that a recognized dealer may sell such quantities 
to such person. 

9. The Central Government may by order direct any recognized dealer 
to furnish information regarding his dealings in, and stocks of, Indian woollen 
goods, and such dealer shall comply with such direction. 

10. Any officer authorized by the Central Government in this behalf 
may, if he has reason to believe that any recognized dealer has contravened 
or is likely to contravene aay provisions of this Order, — 

(a) inspect or cause to be inspected any books or other documents 
belonging to or under the control of sucb dealer ; 

(b) enter and search, or authorise auy person to enter aud search, any 
premises accupied by such dealer and seize, or authorize any person to seize, 
any Indian woollen goods in respect of which he has reason to believe that a 


' contravention of this Order has been committed. 


THE FIRST SCHEDULE. 
: (See Clause 2). 

l. Knitting wool. 

2. Knitted goods, such as sweaters, jerseys, pullovers and scarves. 

3. Woven goods, such as suitings, lobis and shawls, blankets and ques. 

THE SECOND SCHEDULE * 
DEPARTMENT OF LABOUR. 
New Delhi, the 10th February 1944. 

No. M. 1265 —In exercise of the powers conferred by sub-section (1) of 
section 4 of the Indian Minés Act, 1923 (IV of 1923), the Central Govern- 
ment is pleased to direct that the following further amendment shall be made 
in the notification ef the Goverament of India ia the late Department of 
Industries'and Labour, No. M. 1265, dated the 20th. April 1933, namely :— 

In the said nofification, under the heading "Punjab" for the entry, 

“Medical Officer of Health, Factories and Statistical Officer, Punjab", the 
following entry shall be substituted, namely :— 


"Statistical Officer, Punjab". 
DEFENCE DEPARTMENT. 


New Delhi, the 29th May 1943. 

No, 5-DC(301/43.—In exercise of the powers conferred by section ? of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendments shall be made in 


the Defence of India Rules, namely :— 
In the said Rules, after rule 90-B, the following rule shall be inserted, 


namely ; m 
"90C. Control of dealings in bullion.— (1) In this rule— 

(a) “bullion” means gold or silver bullion ; 

(5) "contract" means a contract made, or to be performed in whole or 
in part, in British India relating to the sale or purchase of bullion, and 
includes an option in bullion E 

(o) "Forward contract" means a contract for the delivery of bullion at a 
future date, such date being later than *[seven] days from the date of the 


contract ; 
*Substituted by Notification No, 5-D.C(40)/48, dated January 24, 1944. 
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(d) "option in bullion” means a contract made, or to be performed in 
whole or in part, in British India for the purchase or sale of a right to buy, or 
aright to sell, or a right to buy or sell, bullion in future, and includes a teji, 
a mandi or a tejé-mandi io.bullion. 

(2) No person shall enter into any forward contract or option in bullion. 

(3) If any person contravenes the provisions of this rule, be sball be 
punishable with imprisonment for a term which may extend to five years or 
with fiae or with both”. 


Published in the "Gazette of India”, Part 1, dated the 19th Jure 1913. 
DEFENCE DEPARTMENT. 
New Delhi, the 19th June 1943. 

No. 5 D.C 151/18.—]In exercise of the powers conferred by section 2 of 
tha Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendment shall be made in 
the Defence of India Rules :— 

After rule 81F of the said Rules, the following rule shall be inserted, 
namely :— 

"81G. Modification of annual list of members returnable under 
seotion 32 of Act VII of 1913.—(1) Notwithstanding anything contained in 
sections 32 and 151 of the Indian Companies Act, 1913, a company having 
more than 50 members shall be deemed to have complied with the require- 
ments of the said sections in respect of the annual list of members (other than 
the first) for the year 1943 or any subsequent year if, idstead of making every 
year the list referred to in sub-section (1) of section 32 in the form prescribed 
for the purpose in Form E of the Third Schedule to tbe said Act, the company 
furnishes a statement showing all changes in membership and io the number 
of shares held by members that have taken place since the date of the last 
return, together with the summary prescribed in sub-section (2) of the said 
section 32, and files with the Registrar of Joint Stock Companies a copy of 
the same in the manner provided in sub-section (3) thereof. 

(2) The Central Goverament may by order prescribo the particulars 
which shall be contained in the statement referred to in sub-rule (1)." 








Published in the Gasetie of India, Extraordinary, dated 11th September 1913. 
t DEFENCE DEPARTMENT. 
New Delhi,.the 11th September 1943. 

No. 5-DC/í47)/43.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Goverament 
is pleased to direct that the following further amsadmeat shall be made in 
the Defence of India Rules, namely :— 

In the said Rules, after rale 94B, the following, rule shall be idf&erted, 
namely :— 

“94C, Prohibition of budla. - (1) In this Rule— 

(a) “budila” includes a contango and a backwardation and any other 
arrangement whereby the performance of any obligation under a contract to 
take or give delivery of securities within a stipulated period is postponed to 
some future date in consideration of the payment or receipt of interest or 
other charges ; 

(b) "contract" means a contract made, or to bs performed in whole 
or in part, in British India relating to the sale or purchase of securities ; 

(o) "ready-delivery contract" means a contract which must be per- 
formed by the actual delivery of, or payment for, the securities specified 
therein on a date not later than the seventh day (or, if the seventh day 
happens to be a holiday, the business day next following) from the date of 
the contract ; 


; 
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. (d) "securities" include stocks, shares, bonds, debentures and debenture 
stock and any other instrument of a like nature ; 

(e) "Stock Exchange” means any association, organisation or body of 
individuals, whether incorporated or not, established for the putpose of assist- 
ing, regulating and controlling business in buying, selling and dealing in 
Securities. f 

(2) No Stock Exchange shall, after the 24th September 1948, permit, or 
afford facilities for,— 

(a) the transaction of budla ; 

(b) the making of any contract other than a ready-delivery contract ; or 

(c) the carrying out or settlement of avy budla transaction or any 
contract other than a ready delivery contract, 

(3) Any Director, Manager, Secretary or other officer of a Stock 
Exchange who contravenes*any of the provisions of this Rule shall be 
punishable with imprisonment for a term which may extend to five years or 
with fine or with both." ` 

*[(4) The Central Government may, by order, authorise subject to such 
conditions, if any, as it may impose, any Director, Manager, Secretary or 
other officer of a Stock Exchange to extend, in any particular case, for reasons 
to be recorded in writing, the time for the performance of & “ready delivery 
contract" specified in clause (c) of sub-rule (11]. 

*Inserted by Notification No. 5-DC(4)/43, dated October 9, 1943. 





Published in the “Gazette of India’, Part T, dated the 6th November 1943, 
DEFENCE DEPARTMENT. 
New Delhi, the 6th November 1943. 

No. 6-D.C(50)/18.—1n exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendment shall be made in 
the Defence of India Rules, namely :— 

Fosub-rule(3! of rule 50-B of the said Rules, the following proviso 

, shall be added :— 

"Provided that it shall not be necessary for the Collector of the district 
in which the field firing or artillery practice is carried out, to deputea Revenue 
Officer to accompany the forces engaged 1a the field firing or artillery practice 
for the purpose of determining the amount of compensation,” 


M 


Published in the "Gazette of India”, Part I, dated the 19th February 1944, 
LEGISLATIVE DEPARTMENT. 
Simla, the 14th February 1944. 

No. F. 221/44 C. & G. (Jud! ).—I pureuance of the First Schedule to the 
Indian- Extradition Act, 1903 (XV of 1903), the Central Government is 
pleased to direct that the following further amendment shall be made in the 
notification of the Government of India in the Home Department, No. 47/2/ 
41-Tudl., dated the 22nd May 1941, declaring certain units of the Indian 
States Forces to be units desertion from which is ao extradition offence, 
namely : 

In the said notification, to the entries under the heading “Gwalior”, the 
following entry shall be added, namely :— i 

“Sth Gwalior Infantry Battalion." 

DEPARTMENT OF INDUSTRIES & CIVIL SUPPLIES. 
New Delhi, the 19th February 1544, 

No. F. 22(7;-CS(C)/43.— In pursuance of section 14 of the Hoarding 
and Profiteering Prevention Ordinance, 1943 (Ordinance No. XXXV of 
1943), fhe Central Government is pleased to empower each of the officers 

\ specified in column Í of the Schedule hereto annexed to sanction prosecutions 





\ 
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. for any offence punisbable under the said Ordinance committed within any 
of the Provinces specified in the corresponding entry in column 9 thereof. 


SCHEDULE. 
Designation of Officer. Frovinces, 
Controller General of Civii Supplies. Any Province of British India. 
Deputy Controller General of Civil The Punjab, the United Provinces, 
Supplies, Lahore. Sind, the North Western Frontier 


Province, British Baluchistan, 
Delhi and Ajmer-Merwara. 
Deputy Controller General of Civil Bombay, Madras, the Central Pro- 
Supplies, Bombay. i vinces and Berar, Panth Piploda 
> and Coorg. 
Depaty Controller General of Civil Bengal, Bibar, Assam and Orissa. 
Supplies, Calcutta. 


New Delhi, the 19th February 1944. 

No. Tex.(1)15/44.—-In exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government is pleased 
to direct tbat the following further amendment shall be made in the Cotton 
Cloth aud Yarn (Control) Order, 1943, namely :— 

In sub-clause (a) of clause 3 of the said Order, after the word “hosiery”, 
the following shall be inserted :— 

(iii) any articles which are Indian woollen goods as defined in the 
Indian Woollen Goods (Control) Order, 1944."' 
New Delhi, the 17th February 1944. 

No. F. 80-ID(1)/44 (II). —In exercise of the powers conferred by section 
8 of the Factories t a rol of Dismantling) Ordinance, 1943, the Central 
Government is pleased to direct that tbe following amendment shall be made 
in the Factories (Control of Dismantling) Rules, 1943 :— 

Ín clause !b) (i) of Rule 2 of the said Rules, after the words "Textile 
Commissioner", the words "and the Chief Controller, Raw Materials and 
Stores, Cotton Textiles Directorate", shall be inserted. 

DEPARTMENT OF LABOUR. 
New Delhi, the llth February 1944, E 

No. L-W.LS. 815,—In exercise of the powers conferred by sub-section 
(1) of section 20 of the War Injuries (Compensation Insurance) Act, 
1943 (XXIII of 1943), the Central Government is pleased to make the 
following amendment to the War Injuries Compensation Insurance Rules, 
1943, ,pamely : -— 

“In clause (a) of rule 6 of the said Rules, for the word and figures ‘9th 


February 1944', the word and figures ‘23rd February 1944' shall be 
substituted." 


Published in the "Gazette of India, Part I, dated the 26tb February 1944, 
DEPARTMENT OF INDUSTRIES & CIVIL SUPPLIES. 
New Delhi, the 26th February 1944. 

No. 59- Tex(B)/44.—In exercise of the powers conferred by sub-rule (2) 
of rulb 81 of the Defence of India Rules, the Ceotral Government is pleased 
to direct that the following further amendment shall be made in the Starch 
Control Order, 1943. with effect from the Ist March 1944, namely :— 

For clause 3 of the said Order, the following clause shall be substituted, 
namely :— 

"3. (1) No person shall manufacture starch from potatoes or from any 
foodgrain other than tapioca except under and in accordance with the terms 
of a'licénce granted by the Starch Controller. 

: (2) Applications for licences under sub-clause (1) shall be made in / 
triplicate in such form as the Starch Controller may require”. 
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No. 153. Tex(B)/44.—In exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government is pleased 
to make the following further amendment in the Indian Woollen Goods 
(Control) Order, 1944, namely :— 

In the Second Schedule to the said Order, after the entry relating to 
Poona, the following entry shall be inserted, namely— 

"Quetta—Mensrs, Krishoa Drapery House” 

No 153-Tex(B)/44.—1a exercise of the powers conferred by sub-rule (2) 
of rule 81 of tbe Defence of India Rules, the Central Government is pleased 
to direct that the following amendments shall be made in the Indian Woollen 
Gooas (Control) Order, 1944, namely :— 

In the said Order— 

(1) Ciause 2 shall be amended to read as follows :— 

“2 In this Order,— 

"Indian Woollen Goods" means any goods of the description specified 
in the First Schedule to this Order manufactured in India either wholly or 
partly from wool, but does not include any hand-woven goods manufactared 
from handspun yarn ; 

“Controlled woollen goods” means Indian Woollen Goods markad 
"Fwmi" or "Tma" ; 

"recognized dealer" means a dealer specified for the time being in the 
Second Schedule to this Order." 

(3) In clause 10, for the words "recognized dealer" the words “person 
dealing in any Indian woollen goods” shall be substituted, 

DEFENCE DEPARTMENT. 
New Delhi, the 26th February 1944. 

No 5-DC(2)/13 —In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendment shall be made in 
the Defence of India Rules, namely :— 

For rule 45-B, of the said Rules, the following rule shall be substituted, 
namely :— 

"45.B. Restriction of publication of information relating to certain 
undertakings.—í1) This rule applies to any of the following uadertakings 
carried on in. India by any person or authority whatsoever: (including 
Government) :— . 

(i) Undertakings for the supply of electricity, 

(if) Inland water transport undertakings, 

(sig) Port, harbour, dock or pier undertakings. 

(2) No person shall publish, or cause or allow to be published, in British 
India the accounts, or aay copy thereof or extract therefrom, of any under- 
taking to wbich this rule applies, or any report or other document, or any 
copy thereof or extract therefrom, relating to the operation of the undertaking 
which discloses any information contained in any such accounts or any 
statistical or other information relating to the progress of the undertaking. 

(3) Nothing in sub-rule (2) shall, unless the Central Government by 
general or special order otherwise directs, be deemed — 

{a) to relieve any person carrying ou an uadertaking to which this rule 
applies from any obligation to furnish to Government or to any Government 
authority such accouats, reports or documents, or copies thereof, or extracts 
therefrom ; 

(b) to prohibit the publication of such accounts, reports or documents, 
or copies thereof, or extracts therefrom, to — . 

(i) Government ; 

lii) any Government or local authority ; 

(sis) the members of a local authority where the undertaking is carried 
on by the local authority ; 
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(iv) the directors or managing agents of a company where tbe under- 
taking is carried on by the company ; 

(v) the auditors of the accounts of the undertaking : . 

vi) such other peísons, or in such circumstances, as may be authorised 
by the.uentral Government ; z 

(o) to apply to the publication by or on behalf of any person carrying 
on an inland water transport undertaking of any time-table relating to such 
undertaking ; 

(d! to prohibit inspection of such accounts, reports or documents, or 
copies thereof, or extracts therefrom, at the offices of the undertaking by any 
person who but for this rule would have been entitled to obtain, receive or 
inspect such accounts, reports or documents, or to receive information as to 
the conteuts thereof, and who shall have given to the undertaking not less 
than seven days’ prior notice in writing of bis desire to inspect the same, 

(4) Where publication is made under the provisions of sub-rule (3) to 
the members of a local authority or to the directors or managing agents of a 
company, such publication shall only be made if the accounts, reports or 
documents are clearly marked with a statement that they are confidential and 
not to be published to any person other than another member of the local 
authority or another director or a member of the managing agents of the 
company, as the case may be. 

(5! Notwithstanding anything contained in the Indian Companies Act, 
1918, a Registrar of Joint Stock Companies may ia his discretion refuse to 
allow inspection, or to grant copies, of any such accounts, reports or docu- 
ments as are referred to in sub-rule (2). 

(6) If any person contravenes any of the provisions of this rule, be shall 
be punishable with fine which may extend to one thousand rupees.’ 


Published in the Gasette of India, Extraordinary, dated 26th February 1944. 
FINANCE DEPARTMENT (CENTRAL REVENUES). 
New Delbi, the 26th February 1944. 
No, III-D.—In pursuance of sub-section {3) of section 1 of the Central 
Excises and Salt Act, 1944 ‘I of 1944), the Central Government is pleased 


to appoint the 28th day of February 1944 as the date on which the said Act 
shall come into force. 





Published in the “Gazette of India", Part I, dated the 4th March 1944. 
LEGISLATIVE CEPARTMENT 
New Delhi, the 25th February 1944. 

No. F 209/44.C. & G. (Judl).—In exercise of the power conferred by 
paragraph 22 of the Government of India (Federal Court) Order, 1937, 
the Governor General in Council is pleased to direct that the following 
further amendment shall be made in the Federal Court Judges Travelling 
Allowance Rules, 1937, namely :— 


For rule 4 of the said Rules, the followiog rule shall be substituted, 
namely :— 

"4. (1) When travelling on duty, the Chief Justice and the other 
Judges are entitled to the. same travelliog allowance and the same privileges 
88 regards railway accommodation as the Secretaries to the Government of 


India in the Externa! Affairs Department and the other Departments 
respectively. 


(4) They are also entitled to — 


. fa) the fares at lowest class rates for their personal servants not exceed- 
ing four, 
(b) the haulage of a motor car by passeuger train at owners risk aud 


(c) freight for transport by goods train of personal effects not exceeding 
60 maunds in weight. : / 
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(3) When travelling by road they nre entitled to a mileage allowance of 
one rupee per mile, 

(4) They are also entitled to a daily allowance of Rs, 25 in the case of 
the Chief Justice [subject to the provisions of sub-rule (6)] and of Rs. 15 in 
the case of the other Judges, during any period including Sundays and 
holidays, for which they are on duty, otherwise than on vacation, at any place 
outside Delhi. : 

(5) When the Chief Justice is furnished with an inspection carriage, he 
will draw no daily allowance for the days of actual journey. If he resides 
in the inspection carriage, at places of halt on tour, he will be entitled to a 
daily allowance at the rate of Rs. 16 per day for eact day of halt upto a 
maximum of 10 days at any one place. If be doss not reside in the ingpection 
carriage, be will be entitled to a daily allowance at the rate of Rs. 25 per day 
for each day of halt for which he certifies that he made his own arrangements. 
When the Chief Justice is not furnished with an inspection carriage, but 
reserves by requisition a first class compartment, he will be entitled to the 
actual travelling expenses not exceeding half a first class fare in respect of 
the journey, and to daily allowance at the rate of Rs. 25 per day for each day 
of halt at a place of duty for which he certifies that he made his own arrange- 
* ments for his residence.” 

(This amendment takes effect from the Ist August 1943}, 

HOME DEPARTMENT. 
New Delhi, the 23rd February 1944, 

No. 21/8/44-Police.—In exercise of the powers conferred by section 27 
of the Indian Arms Act, 1878 (XLof 1878), the Central Government is 
pleased to direct that the following further amendment shall be made in 
the Indian Arms Rules, 1924, namely :— 

In schedule I to the said Rules in the first colu.nn in clause (a) of entry 
(6), for the words “Shaik Mushtak Sbaha" the words “Shaik Muhamad 
Shaha” shall be substituted, 

DEPARTMENT OF INDUSTRIES & CIVIL SUPPLIES. 
New Delhi, the 4th March 1944. 

No, 301-CS(A)-(15)/44.—In exercise of the powers conferred by sub- 
rule (2) of rale 81 of the Defence of India Rules, the Central Government is 
pleased to direct that the following further amendment shall be made in the 
Paper Control Order, 1942, namely :— 

After sub-clause (a) of clause 3 of the said Order the following sub- 
clause shall be inserted : R 

“(aa) change the place of prioting or making, or the place of publication, 
of any newspaper, news bulletin, magazine or periodical without previous 
permission in writing of the Central Government.” 

DEFENCE DEPARTMENT. 
New Delhi, the 4th March 1944 

No. 5-DC(48)/48.—In exercise of the powers conferred by section 9 of 
the Defence of India Act, 1939 (XXXV of 1939', the Central Government 
is pleased to direct that the following further amendment shall be made in 
the Defence of India Rules, namely :— 

Iu sub-rule (3) of rule 130 of the said Rules, after the words and figures 
"under rule 56," the words, figures and brackets, "or under sub-rule (2) of 
rule 81” shall be inserted. 

No. 5-DC-(48)/43-].—In pursuance of sub-rule (4) of rule 130 of tha 
- Defence of India Rules, the Central Government ıs pleased to specify all 
orders which have been or may hereafter be made under sub rule (2) of rule 
81 of the said Rules, for purposes of the said sub-rule (4) 

‘DEPARTMENT OF SUPPLY. 
New Delhi, the 28th February 1944. 
No. SS/135.—In exercise of the powers conferred by sub-rule (2) of 
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rule 81 of the Defence of India Rules and in supersession of this Depart- . 
ment notification No. SS/135, dated the 5th March 1943 as amended from 
time to time, the Central Government is pleased to order :— 

(1j that no person shall sell cycle tyres and tubes at prices higher than 
those specified in the Schedule hereto annexed ; and 

(2) that this order and schedule shall be displayed prominently on the 
premises of all persons offering cycle tyre« and tubes for sale. 

SCHEDULE. 
Maximum prices for Cycle Tyres and Tubes. 




















} Covers, Tubes. 
Sizes, Sizes, 
24X1 26X 24X1 26X1 
28X1 xd 28X1 26X15 
28X1 26X] 28X1 26X19 
oes 24x1 24X1 








Wired on Beaded edge Each. 





each. each, 
1 2 8 4 
1 Grade :— Rs. As. Rs. As. Rs, As. 
l. Bates Dunlop oon 
2. Firestone High speed : 4 4 5 0 2 4 


8. Goodyear A. W.T. ee 
4, India Super si 

H Grade :-- 
1, Dunlop Cambridge... 

_ 2. Goodyear Pathfinder 3 4 
3. India Signal 


III Grade :— 
|. Royal Durbar E | 
2. Takat ses 2 12 3 8 1 12 
3. Sterling | 

War Grade :— 
i, Dunlop P 
2. Goodyear ies er ve 2 0 
3. India 


4 ' Firestone 
Other Grades :— 


Allother Brands and types 
4 4 


of cycle tyres and tubes. 5 0 24 











Published in the “Gazette of India”, Part 1, dated the 11th March 1944, 
CENTRAL BOARD OF REVENUE. 
Simla, the 11th March 1944. 

No. 3 —In exercise of the powers conferred by sub-section (1) of section 
59 of the Indian Income-tax Act, 1922 (XI of 1922), the Ueutral Board 
of Revenue directs that the following further amendments shall be made in 
the Indian Income-tax Rules, 1922, the same haviog been previously published 
as required by sub-section (4) of the said section, namely :— 

In the said Rules— 

(i) Io rule 2, after the words ' ‘shall be signed by all the partuers" aod, 
in the proviso thereto, after the words "shall be signed by all persons’, the 
following words and brackets shall be inserted, namely :— 

"Ínot being minors)" ; 


LI 
D 
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(i) Iu rule 3 and in the Note below Form I set forth therein after the 
words “by all the partners" and after the words "by all persons”, the follow- 
«ing words and brackets shall be inserted, namely :— 

"(not being minors)"; 

(iii) In rule 6 aud in the Note below the form set forth therein, after : 
the words "bv all the partners” aod ‘after the words ` 'by all persons" the 
following words and brackets sball be inserted, namely :— 

"(not being minors)". 

DEPARTMENT OF INDUSTRIES & CIVIL SUPPLIES. 
New Delhi, the 11th March 1944, 

No. 153-Tex.(B)/44.—In exercise of the powers conferred by sub-rule 

(2) of rule 81 of the Defence of India Rules, the Central Government is 


. pleased to make the following further amendments in the Indian Woollen 


Goods (Control) Order, 1944, namely :— 

In clause 2 of the said Order— 

(1) the words “of the description specified in the First Schedule to this 
Order” shall be omitted ; 

(2) the words “of the description specified in the First Schedule to this 
Order and” shall be inserted after the words "Indian Woollen Goods" in the 
definition of "Controlled woollen goods". 

No, 158-Tex.(B)/44.—In exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government is pleased 
to make tbe following further amendments in the Indian Woollen Goods 
(Control) Order. 1944, namely :— 

In the Second Schedule to the said Order— 

|. (i) After the entry relating to Gaya, the following entry shall be 
inserted, namely :— - 

“Gorakhpur : Messrs. Harnarain Moti Lal." 

(i) After the entry relating to Lucknow, the following entry shall be 
inserted, namely :— 

“Ludhiana: Messrs. Fancy Stores." 

(iii) After the entry relating to Monghyr, the following entry shall be 
inserted, namely :— 

“Moradabad : Messrs, Lakshmi Cloth House.” 

(iv) After the entry relating to Rawalpipdi, the following entries shall be 
inserted, namely :— 

“Saharanpur: Messrs. The Punjab Cloth House, Shillong: Messrs. 
A. L. Mallick.” 

2. From the entry relating to Benares the followiog shall be deleted :— 

"Massrs. The Bharat Textiles". 

DEFENCE DEPARTMENT. 
New Delhi, the lith March 1944. 

No. 5.DC-'12)/43.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely :— 

In clause (aa! of sub-rule (2) of rule 8! of the said Rules, for tbe words 
“the rationing of any article essential to the life of the community”, the words 
*regulatiug any of the matters mentioned in clause (a)" shall be substituted. 

No 1330-OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of india Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendmeots shall be made in 
the Defence of India Rules, oamely :—— ~ "n 

In rule 62-AA of the said Rules— 

(1) In clause (5) of sub-rule (1),— 

(a) to sub-clauses (i) and (ii), the word ‘that’ shall be omitted ; 

(b) after, sub-clause ‘ii), the following sub-clause shall be inserted, namely:- 


80 NOTIFICATIONS - CENTRAL GOVERNMENT. [ 1944, L 


> 








“(iii) such precautions as may be specified in the directions wi}! be taken 
to guard against attempts to interfere with, or damage the vessel or any part 
thereof or anything contained therein ;" T 

(2) after sub-rule (3), the following sub-rule sha!) be inserted, namely :— 

"(3-A) Where to give effect to arrangements made for complying with 
directions given uoder sub-rule (1) as respects a vessel at a port in British 
India, a person (not being a member of the crew of the vessel) has been 
engaged or required to perform duties, ou board a vessel, then if he fails to 
perform those duties, he sball be punishable with imprison mant for a term 
which may extend to three years or with fine or with both.” 

DEPARTMENT OF LABOUR. 
New Delhi, the 3rd March 1944. 

No. ARPI-2 —]n exercise of the powers conferred by sub-section (4) of 
section 2 of the Defence of India Act, 1939 (XXXV of 1939), the Central 
Government 1s pleased to direct that the powers conferred oa it by rules 51.C 
and 51-D of the Defence of India Rules shall be exercisable also by the Joint 
Chief Adviser, Factory Air Raid Precautions. 


Published in the Gasette of India, Extraordinary, dated 14th March 1944, 
DEPARTMENT OF INDUSTRIES & CIVIL SUPPLIES. 
New Delhi, the t4th March 1944. 

No. 2-Tex.(4)/44.—In exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules and sub-section (4) of section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following amendment shall be made in the 
Foreign Cotton Control Order, 1944, namely :— 

For the Schedule annexed to tbe said Order, tbe following shall be 
. substituted :— 

' SCHEDULE, 
(Ses clanses 4 and 5). 

Cotton grown in any of the following countries :— 

Egypt. Kenya. Tanganyika,” 

The dier Uganda. 

No, Tex.(1)-18/44.—1a exercise of the powers conferred by sub-rale (2) 
of rule 81 of the Defence of India Rules, the Central Government is pleased 
to direct that the following further amendments shall bs made in the Cotton 
Cloth and Yarn (Control) Order, 1943, namely :— 

Io the said Ordec— 

(1) in sub-cinuses (2), (3) and (4) of clause 12, after the word "cloth" 
wherever it occurs, the words "or yarn shall be ioserted ; 

(2) in sub-clause (3) of clause 12, after the words "four per cent", the 
words "in the case of cloth and three per cent. in the case of yarn” shall be 
inserted ; 

(3) au sub-clause (4) of clause 12, after the words "ten per cent.” the 
words "in the case of cloth and seven aud a half per cent, in the case of 
yarn" shall be inserted ; 


(4) nfter sub-clause (4) of clause 12, the following shall be »nserted, 
namely : — 


“Explanation :—The expression ‘manufacturer's premises? in sub- 
clauses (3) and (4) shall mean the factory premises and not the office premises 
of the mapufaeturer." 


` 





Published in the “Gazette af India", Part I, dated the 25th March 1944 ` 
FINANCE DEPARTMENT. 
New Delhi, the 22nd March 1944, 
No. F.7 (36}-F/42. —In pursuance of sub-section (6) of section 42 of the 
Reserve "Book of India Act, 1934 (11 of 1934), the Central Government is | 
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pleased to direct the exclusion from the Second Schedule to the said Act of 
the following bank, namely :— 

Thomas Cook & Son (Bankers). 

m, DEPARTMENT OF FOOD. 
` New Delbi, the 16th March 1944, 

No. 11-SC(6)/44.—1In exercise of the powers conferred by sub-rule (2) 
of rule 81 of-the Defence of India Rules, the Central Government is pleased 
to direct that the following amendment shall be made in the Gur Control 
Order, 1943, namely :— 

In clause 7 of the said Order, for the word ‘river’ wherever it occurs, 
the word ‘water’ shall be cubstituted, 

DEPARTMENT OF INDUSTRIES AND 3IVIL SUPPLIES. 

New Delhi, the 25th March 1944. 

No. 301-CS A(491/44. — In exercise of the powers conferred by sub-rule 
(2) of rule 81 of the Defence of India Rules, the Central Government is 
pleased to direct that the following farther amendment sball be made in the 
Paper Control Order, 1942, namely :— 

For sub-clause (e) of clause 8 of the said Order the following shall be 


substituted, namely :— 
(e) (i) any invitation card in the form of a folder and requiring the use 


of an envelope ; 

(ii) any invitation card not in the form of a folder, having an area 
greater than 12 square inches ; 

(iii) any invitation card ia the form of a folder, not requiring the use of 
go envelope and which has an area greater than 54 square inches messured 
on one side of the sheet of which the invitatioa card is made ; 

(iv) any visitiag card having au area greater than 6 square inches : 

Provided that this restriction shall not apply until the [st January 1945, 
to the printing of invitation cards and visiting cards manufactured before the 
Q2nd January 1944: Provided further that any person holding stocks of 
invitation cards or visiting cards manufactured before the 23nd January 1944 
and exceeding the sizes prescribed in this sub clause shall submit to the 
Secretary to the Goverament of India in the Department of Industries and 
Civil Supplies not later than the 7th day of every month a true return in 
Form I appended to this Order of the number of such cards held, acquired 
and disnosed of by bim daring the preceding calendar month.’ 

FORM I * * 

No. 301-CS aaa exercise of the powers conferred by sub-rule 
(2) of rule 81 of the Defence of Iudia Rules, the Central Government is 
pleased to direct that the following further amendment shall be made i in the 
Paper Control Order, 1942, namely :— 

Ia sub. clause (b) of clause 3 of the said Order, for the word "before", 
the words “during the period immediately preceding” shall be substituted, 








Published in the "Gazette of India", Part I, dated the Ist April 1944. 
HOME DEPARTMENT. 
New Delhi, the 27th March 1944. 

No. 44/23/44.Poll. (I) —In exercise of the powers conferred by sub- 
section (1) of section 5 of the Restriction and Detention Ordinance, 1944 
(Ordinance No III of 1944), the Central Government is pleased to direct 
that the powers conferred on it by sub-section (4) of section 3 of the said 
Ordinance shall, in respect of persons detained in a Governor's Province by 
or under authority derived from the Central Government, be exercisable also 

» by the Provincial Government of that Province. 
DEPARTMENT OF INDUSTRIES & CIVIL SUPPLIES. 
New Delhi, the Ist April 1944 
No. N.P.-9/44.—In exercise of the powers conferred by sub-rule (2) of 
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rule 81 of the Defence of India Rules, the Central Government is pleased to 
direct that the following further amendinent shall be made in the Newspaper 
Control Order, 1942, namely :— 

After clause 10-B of the said Order the following clause shall be inser ed 
namely :— 

"10-C, No person shall chauge the name, or place of printing or making, 
or the place of publication, of any newspaper without the previous permission 
in writing of tbe Central Government." 

No. N-2(2)/44.—In exercise of the powers conferred by sub-rule (2) of 
rule 81 of the Defence of India Rules, the Central Government is pleased to 
direct that the following further amendment shall be made in the Newsprint 
Control Order, 1941, namely :— 

To clause 3 of the said Order, the following sub-clause shall be added, 
namely :— F 

"(6) No proprietor of a newspaper to whom a permitto purchase or to 
use newsprint has been issued shall use in the printing of the newspaper any 
kind of paper other than newspriat except with the permission in writing of 
the Central Government.” 

DEPARTMENT OF INDIANS OVERSEAS. 
New Delhi, the 29tb March 1944 : 

No. F 81-8/43-O.S — tn exercise of the powers conferred by sub-section 
(1) of section 124 of the Government of India Act, 1935, the Central 
Government is pleased with the consent of the Provincial Governments con- 
cerned, to extend for a further period of six months from the Ist April 1944 
the entrustment of functions announced in this Department notification No, F. 
84-1/43-O S., dated the 31st March 1943, 

DEPARTMENT OF SUPPLY. 
New Delhi, the 27th March 1944, 

No. 356 —In exercise of the powers conferred by sub-rule (2) of rule 81 
of the Defence of India Rules, the Central Government is pleased to make 
the following order, namely :— 

The Hidss Movement (by rail) Control Order, 1944 

l. fi! This order may be called “The Hides Movement (by rail) Control 
Order, 1944." 

(ii) It shall come into force on the 10th April 1944. 

2. In this Order "Controller" means the Director, Tanning and Foot- 
wear, Department of Supply, New Delhi, and includes any other officer 


appointed by him to perform ali or any of the functions of the Controller 
under this Order ; 


The term “Hides” means every kind of raw hides of cattle or buffalo. 
It does not include hides or skins of horses, donkeys, pigs, sheep and goats. 

3. No person shall offer any consignment of hides for transport by rail 
or cause any such consignment to betraasported by rail except under and 
in accordance with the terms of a permit issued in that bebalf by the officers 
specified in the schedule appended to this order: 


Provided that this restriction shall not apply to the transport by rail of 
any consignment of hides~- 

(a) on a military credit note ; or 

(b) from a place in any of the zones specified in tha schedule to this 


Order to the town after which that zone is named therein, except as other- 
wise provided ; or 


(c) from any place in the Madras zone to any other place. 
4. Applications for permits required under clause 3 shall be made by 


the consignor to the appropriate officer specified in the schedule in quadrupli- 
cate in form ‘A’ appended to this order, 
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4. Any person.dealing with hides shall on being required so to do 
furnish to the Controller such returns relating to his underíaking and in 
such form as the Controller may direct. 

6. The Controller may with a view to securing compliance | with the 

— visions of this Order— 

YS } require any person to furnish such. information in bis possession 
relating to any undertaking carried on by him or by any other person as 
the Controller may demand; 

(b) inspect or cause to be inspected any books or documents belonging 
to, or under the control of, any person carrying on an undertaking; 

(c) enter and seatch any premises. 

7. The Hides (Movement Control) Order, 1943, published in a 
Government of India Department of Supply, Notification No. 1381, dated 
the 2nd December 1943 will cease to be operative from the ats April 1944. 

SCHEDULE 
(See Clause 3) 
I. The zones referred to in the proviso to clause 3 are :— 








Published in the Gazette of India, Extraordinary, dated 8th April 1944. 
DEPARTMENT OF INDUSTRIES & CIVIL SUPPLIES. 
New Delhi, the 8th April 1944 . 

No. Tex. (1) 18/44.—In exercise of the powers conferred by sub-rule 
(2) of rule 81 of the Defence of India Rules, the Central Government is 
pleased to direct toas the following further amendment shall be made in the 
Cotton Cloth and Yarn (Control) Order, 1943, namely :— 

In Clause 19 of tbe said Order, after sub-clause (c) the following sub- 
clause shall be inserted, namely :— 

“(d) direct any manufacturer or dealer to sell to such person as he may 
specify such quantities of cloth or yarn as he may specify at such prices as 
may have been fixed under sub-clause (b) of clause 10, and such manu- 
facturer or dealer shall comply with such direction.", 

Published in the Gazeite of India, Part I, dated the 8th April 1944. 

FINANCE DEPARTMENT 
New Delhi, the 4th April 1944. 

No T.7 (74)-F/42 —1n pursuance of sub-section (6) of section 42 of 
the Reserve Bank of India Act, 1934 (II of 1934), the Central Govern- 
ment is pleased to direct the inclusion in the Second Schedule to the said 
Act of the following Bank, namely :— 

The Hooghly Bank, Calcutta. 

DEPARTMENT OF FOOD. 
New Delhi, the 4th April 1944. 

No. 1-SC(1)/44.—In exercise of the powers conferred by sub-rule (2) of 
Rule 81 of the Defence of India Rules, the Central Government is pleased 
to direct that the following amendments shall be made_in the Sugar and 
Sugar Products Control Order, 1943, namely :— 

Ín the said Order 

1. Tn clause 2,— 

(a) in sub-clause (c), for the words “siding and forwarding’ the words 

"loading and forwarding” shall be substituted; i 
(h) for sub-clause (€), the following sub-clause shall be substituted :— 
'sugar" means— ! 

(1) any form of sugar containing more than 90 per cent. of sucrose; 

(u) any sugar of crystalline structure: . 

(c)in suh-clause (g), for the figure "50" the figure "25" shall be 
substituted, ` 








d 
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2. Yn sub-cl ause (1) ) of clause 8,— 
(a) for the word "river" , Wherever it occurs, the word "water" shall be 
substituted; . 
(b) in the proviso, after the brackets aud letter “(a)”, the words "not m 
exceeding twenly seers” shall be inserted; ^ 
(e) the explanation shall be omitted. ^ 
DEPARTMENT OF INDUSTRIES & CIVIL SUPPLIES. 
New Delhi, the 8th April 1944 : ` : 
` No. 301-CSA(15)/ 14. —In exercise of the powers conferred by sub-rule' > 
(2) of rule 81 of the Defence of India Rules, the Central Government is 
pleásed to direct that the following further amendment shall be made in the 
Paper Control Order, 1942, namely :— 
In sub- clause (aa) of clause 3 of the said Order, after the. word 


“periodical” “the words “from one district to another district" shal! be 
inserted. 








DEFENCE DEPARTMENT 
New Delhi, the 8th April 1944. 

No 5.DC(52)/44.—1n exercise of the powers conferred by section 2 of 
the Defence'of India Act, 1939 (XXXV of 1939), the Central. Government 
is pleased to direct that the following further amendment shall be made in 
the Defence of India Rules, namely :— 

In rule, 18 of the said Rules, after clause (c) the following clause sbalit 
be rnse:ted :— 

“(d) order the transmission of any telegraphic messáge by a route 
. different from that prescribed by the sender”. 








Published m the Gazette of India, Pt. [, dated the 15th April 1944. 
EXTERNAL AFFAIRS DEPARTMENT. 
New Delhi, the 12th April 1944. 

No. 13-W —In exercise of the powers conferred by sub-section (1) of 
section 14 of the Indian Soldiers (Litigation) Act, 1925 (IV of 1925), as 
applied to the tribal areas beyond the western and northern boundaries of 
the North-West Frontier Province, the Central Government is pleased .to 
direct that all the provisions of the said Act shall apply to Indian Seamer 
in the service of His Majesty and to persons who, not being members of 
His Majesty's Forces, are attached to or employed by the Royal Indian” 

Navy, in the same manner as they apply to Indian soldiers. 
. . FINANCE DEPARTMENT (CENTRAL REVENUES). 
Simla, the 15th April 1944 í 

No. 1.—In exercise of the powers conferred by sub-section (3) of 
section 10 of the Indian Finance Act, 1942 (XII of 1942), and that sub- 
section read with sub-section (5) of section 2 of the Excess Profits Tax 
Ordinance, 1943 (No. XVI of 1943), the Central Government is pleased to 
direct that the following further amendments shall be made in the Excess 
Profits Tax (Post-war Refunds) Rules, 1942, namely — 

I. For sub-rule (2) of rule 3 of the said Rules, the following sub-rule^ 
shall be substituted, namely :— e 

"(2) The notice required to be given under section 2 of the Ordinance 
shall be— 

. (ayın respect of atabe accounting periods ending before the Ist day - 
of Janùary 1944, in Form-E* P. 4-147 

(b)n respect.of chargeable accounting periods ending after the 31st day 
of December 1943; a = 

(i) whére assessment is -made - under section 14 of the Act, in Form 
E.P 4-1B; - - 7.05 x 5 

(i) where assessment ts made under section 14A of the Act, in Form 


pu NE 


~ 
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II. In the Forms appended to the said Rules— i 

(1) After Form E. P. 4-1A, the following Form shall be inserted, 
namely :— ' 5 

. “Form E.P. 4-1B 

— Excess Profits Tax. 
Notice under Section’2 of the Excess Profits Tax Ordinance, 1943, read 

with section 10 of the Finance Act, 1942. 
To . 





— —— one 


te pepe, ee etme 





- The amount of the Excess Profits Tax payable by you at the rate of 
66 2/3 per cent. in respect of the chargeable accounting period commencing 
2 ..194 and ending ..................194 , having 
been determined. to be the sum of Rs.. <... RS Specified in the accom- 
panying notice of Demand given under Rule 5 of the Excess Profits Tax 
. Rules, and the date upon which that sum, less any payments made under 
the provisions of section 14A of the Excess Profits Tax Act, 1940 being 
the ^ day of - 194 . 
Take notice that you are required, under the provis.ons of section 2 of 
the Excess Profits Tax Ordinance, 1943, to . 
z *Treasury officer ` 
Sub-treasury officer 


Agent, Imperial Bank of India ~ 


Governor, Reserve Bank of India 


deposit with the 


at.. sns 00 or before the day of 194 , 
the sum | of Rs. : . „arrived at as follows :— 

t Rs. 
t/*4 of Rs. - (the Excess Profits Tax payable) = 


Deduct amount provisionally deposited under section 2 (14) 


of the Excess Profits Tax Ordinance, 1643, vis., = 
sum now payable f = 


A chalan-is enclosed for the purpose. 
Excess Profits Tax Officer. 
"E Adice. 


Dated.. i 194 . 
* Delete words: that are unappropriate. 
Insert ^19" or "17" as the case requires. 
(2) After Form E.P 4-7 the following form shall be inserted, pite = 
"FonM E.P-4-7A 
‘as prescribed in rule 6A of the Excrss Profits Tax Rules, 1940"," 
DEPARTMENT OF INDUSTRIES & CIVIL SUPPLIES. 
Bombay, the 3rd April 1944. is 
No. 1;/2(19)/44-C G. (CS) —'n exercise of the ` powers: conferred upon 
me by section 11 of the Hoarding and Profiteering Prevention Ordi- 
nance, 1943 (XXXV of 1943). I hereby. direct that the following" amend- 
P ments shall be made in this office notification - Ne i2 CHER CG. (CS), 
dated the 13th January 1944, namely :— ue he 
(1) the word ‘and’ after condition (1) Shall be deleten g i 
fit) the full-stop after condition (2) shall be substituted by a semi- -colons 
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^it) the word ‘and’ shall be added after condition (2); and 
(iv) the follow:ng shall be added as condition (3)— 

“(3) that producers shall allow discount in accordance with the usual 
trade practice prevailing immediately betore the war to reta: dealers Who, 
:epend upon them for their stocks.” S 

New Delhi, the F5th Apir} 1944. 

No. 205-1 R (1)/A-44.—In exercise of the powers conferred by sub- 
section (1) of section 77 of the Indian Patents and Designs Act, 1911 
(TI of 1911), the Central Government is pleased to make the following 
further amendments to the Indian Patents and Designs. Rules, 1933, the 
same having been previously published as required by sub-section (2) of the 
said section, namely :— 

In the sard Rules— T 

(i) in rule 3 for the words and figure “l, Corneil House Street" the 
words “The Patent Office" shall be substituted; 

fi) m the Forms set ont in the Second Schedule, fer the words and 
figure ^1, Council House Street" wherever they ‘occur, the words "The 
Patent Office" shall be substituted, i 

No. 265-Tex/43.—In exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of India Rules, the Central Government is | 
Pleased to direct that the following amendments shall be made in the 
Cotton Cloth Movements Control Order, 1943, namely :— 

In the said Order, after clause 4, the following clause shall be inseited, 
namely :— 

'5. The Textile Commissioner may, with a view to securing cempli- 
ance with the provisions cf this Order,— z 

(a) require any person to furnish such information m his pessessiop 
relating to any undertaking cartied on by him or any other person, as the 
said Textile Commissioner may demand; 

(b) inspeet or eause to be inspected any books or documents belonging 
te or under the control of any person carrying on an undertaking; 

(c) enter and inspect any premises." 

DEPARTMENT OF LABOUR. 
New Delhi, the 13th April 1944. 

L. W. I. S. 814.—In exercise of the powers conferred by sub-section 
(4) of section 7 of- the War Injuries (Compensation Insurance) Act. 
1943 (XXIII of 1943), the Central Government 15 pleased to make the 
following amendment in the War Injuries Compensation Insurance Scheme, 
namely :— 

For clause 21 of the said Scheme, the following clause shall be substi- 
tuted, namely :— 

“21 — Submission of details by contractors.—' The liabilities under 
this Scheme of the contracto and the principal as defined in section 12 
shall be as follows:— — . 

The Contractor —The contractor shall be under an obligation m like 
manne: as if he were any other emplover for insuring the workmen working 
under him 

The Principal ~The principal shall be responsible for obtaining iiom 
the contractor the name of the Agent of the Central Government with 
whom he intends to insure: 


Published in the Gazette of India, Extraor dinary, dated 20nd April 1944. 
DEPARTMENT OF INDUSTRIES AND CIVIL SUPPLIES. 
; New Delhi, the 22nd April 1944. 
No. Tex. (1) 19/44.—In exercise of the powers conferred by sub-rule 
(2).of rhle 81 of the Defence of India Rules, the Central Goveinment is 
pleased to direct that the following further amendment shall be made in the 


Cotton Cloth and Yarn (Control) Order, 1943, namely :— 





\ 
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In clause 19 of the said Order, after sub-clause (d), the following sub- 
clause shall be inserted, namely: 


yarn except to such person as he may, specify, and such manufacturer or 


7 "(e) direct any manufacturer or dealer not to sell or AR any cloth 
>d 


- 


ler shall comply with such direction.” 








Published in the Gazette of India, Extraordinary, dated 24th April 1944. 
DEPARTMENT OF SUPPLY. 
New Delhi, the 24th April 1944. 

No. 436.—In exercise of the powers conferred by sub-rule (2) of Rule 
81 of the Defence of India Rules, the Central Government is pleased to 
make the following Order, namely:— 

"THE LEATHER MOVEMENT (BY RAIL) CONTROL ORDER, 1944. 

1. (i) This Order may be called ‘The Leather Movement (by. rail) 
Control Order, 1944.’ 

(ii) It shall come into force on the 15th May 1944. 

2. In this Order "Controller" means the Director, Tanning and Foot- 
wear, Department of Supply, New Delhi, and includes any other officer, 
appointed by him to perform all or any of the functions of the Controller 
under this Order. 

“Teather” means any kind of tanned hide but does not include leather 
manufactured and leather clippings, shavings and fleshings. 

No. person shall offer any consignment of leather for transport by 
rail or cause any such consignment to be transported by rail except under 
and in accordance with the terms of a permit issued in that behalf by the 
Controller: 

Provided that this restrictiodi shall not apply to the transport by 
rail of any consignment of leather on a military credit note 

4, Applications for permits under clause 3 shall be made by the con- 
signor to the Controller, Leather and Tanning Industry, Government H 
ness and Saddlery Factory, Cawnpore, in triplicate in form ‘A’ appended to 
this Order. 

5. Any person dealing with leather shall on being required so to do 
furnish to the Controller such returns relating to his undertaking and in 
such form as the Controller may direct. 

6. The Controller may with a view tosecuring compliance with the 
provisions of this Order— 

(a) require any person to furnish such information in his possession 
relating to any undertaking carried on by him or by any other person as the 
Controller may demand; _ 

(b) inspect or cause to be inspected any books or documents belonging 
to or under the control of any person carrying on an undertaking; 

(c) enter and search any premises. 

FORM 'A' 
(See Clause 4) 
Application for permit under the Leather Movement (by rail) Control 
Order, 1944. 
1 Name ofconsignor. 
2. Postal address of consignor. 
3. Telegraphic address of consignor. 
4. Name of consignee. 
5. Address of consignee. 
6. Type of leather to be transported by rail, e. g., bark ana cow leg: 
ther, chrome tanned buffalo or Kattai leather, chrome tanned cow leather. 


38 NOTIFICATIONS—CENTRAL GOVERNMENT. (1944. 
: LOEO Ny 2h Saleen IEEE TENE oie a 


- mem — X eee ——— omo eS: 





7. Whether Pit tanned or bag tanned and if both types—quantities of 
each type. -' 

8. * Weight in maunds of each type. 

9, Number of hides (or sides} of each type- AT 

10 Station of despatch. 

11. Station of destination. . 

12. Name of producer. 

13. State purpose for which leather is to be utilized. 

14. HM leather is for export,state country and export licencing number, 
if any. H import recommendation received from Govt. of Importing 
country, give details. 

Signature of applicant. 
Place: 
Date: 
(Not to be filled by the applicant). 
Permit under the Leather Movement (by rai) Control Order, 1944, 
18 hereby Sed to tbe consignor named in the Vind ine us to transport by 


rail........, E ..leather of the dads 
specified i in | the" “said ‘application. ‘from... PEREPERE PON meu 
” Signature. 
Place: Designation of the 
Date: Officer granting 
ihe permit....... esses 


Published in the “Gagerte of India, Part 1, dated the 29th April 1944. 
DEPARTMENT_OF FOOD. 
New Delhi, the 24th April 1944. 

No. CG602 (86).—In exercise of the powers conferred by sub-rule (2) 
Qf rule 81 of the Defence of India Rules, the Centra} Government is plea- 
«ed to make the following order, namely:— 

1. (1) This Order may be called the Wheat Flour (Usem Soap-ma- 
king) (Prohibitron) Order, 1944. 

(2) It extends to the whole of British India. 
(3) 1t shall come into force at once. 
2. In this Order "Wheat flour” includes aéa and maida. 
3. No person shall use any wheat flour in the manufacture of soap. 
4. Any officer authorised by the Central Government or the Provincia} 
Government in this behalf may, with a view to securing compliance with 
this Order, enter and search, or authorise any person to enter and senich, 
ADY premises where soap is manufactured. 
DEFENCE DEPARTMENT. 
New Delhi, the 29th April 1944. . 

No. 5 D. C. (63)/44.—1n exercise of the powers conferred:by section 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment shall be 
made in the Defence of India Rules, nawely:— 

In rule 38B of the said Rules, after clause (b) of sub-rule (2), the fol- 
lowing proviso shall be inserted— 

Provided that any such person may direct— 

(i) that any such power or duty which immediately before making the 
Order of supersession was by or under any such law exercised or performed 
on behalf of the local authority by any other person or authority shall be 

sexercised or performed on his behalf by that other person or authority; 

(i) that any such power or duty, whether or not it wasso exercised 
or performed, shall be exercised or performed on his behalf by such person 
or authority as he may specify in this behalf. 
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No 5-DC (64)/44.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ent 1s pleased to direct that the following further amendments shall be 


m 
ye in the Defence of India Rules, namely:— 
In the said Rules,— 


In rule 4, for the words “by or ufder these Rules", the words “by 
these Rules, or by any order made or direction given thereunder not being 
an order or direction of the Central Government or of an officer specially 
authorised by the Central Government in this behalf expressly providing 
the contrary" shall be substituted. : 

2. After sub-rule (2) of Rule 76A, the following sub-rule shall be in- 
serted, namely,— > 

"(2A) The Central Government or the Provincial Government may, 
with a view to requisitioning any space or accommodation under sub-rule 
(1) or to determining the compensation payable therefor, by order require 
any person to furnish to such authority as may be Specified in the order 
such information im his possession as may be so specified.” 

3. In sub-rule (7) of Rule 86,— 

(a) in clause (a) the words "at any Port” shall be omitted; 

(b) in clause (b) the words "at any aerodrome” shall be omitted; 

(c) in clause (o) after the words "at or in" the words “or in -tbe vici- 
nity of" shall be inserted. 

4. In clause (a) of sub-rule (3) of Rule 87 after the words “by that 
authority” the words "or by the Central Government" shall be inserted. 

5. In Rule 87A,— 

(a) for the words “ port authority", wherever they occur, the words 
“appropriate authority" shall be substituted; 

fb) ın sub-rule (2) for the words "payable to it" the words “payable 
to-the port authority" shall be substituted; ; 

(c) after sub-rule (2) the following sub-rule shall be added, namely, — 

*(3) For the purposes of this rule, the expression ‘appropriate autho- 
rity’ means the port authority or any person authorised by the Central 


Government in this behalf." 


Published in the " Gasette of India”, Part I, dated the 6th May 1944. 
CENTRAL BOARD OF REVENUE. 
Simla, the 6th May 1944. 

No. 10.—In exercise of the powers conferred by sub-section (1) of section 
59 of the Indian Income-tax Act, 1922 (XI of 1922), the Central Board 
of Revenue directs that the following further amendments shall be made in 
the Indian Income-tax Rules, 1922, the same having been previously pub- 
lished as required by sub-section (4) of the said section, namely :— 

In the said Rules— ` 

(1) In Froms MD B(T), C(T), C(1) (T), D/E(T), D(1) (T), F(T), 
G(T), H(T) H()(T) I(T), (T), and J(1) (T) appended to rule 22— 

(1) for the words and brackets "IN THE (INCOME-TAX) APPELL- 
ATE, TRIBUNAL, DELHI" the words and brackets "IN THE (INCO- 
ME-TAX) APPELLATE TRIBUNAL, BOMBAY” shall be substituted, 

(ii) in paragraph 2 of the N. B. at the end of the said forms for the 
words “a copy" the words "two copies" shall be substituted. 

(2) For Form R(T) appended to rule22A the following form shall 


be substituted, namely i= 





FORM R(T) 

P Form of section 66 (1) Reference application. 
In the (INCOME-TAX) APPELLATE TRIBUNAL BOMBAY. * 
In the matter of the assessment of (*). 


40 NOTIFICATIONS—CENTRAL GOVERNMENT. > [1944. j 
66 R. A. No. of 194 .f 
versus 
Appheant e Respondent. 
. Province from which the application is filed. 
Name and number of the appeal! which gives rise to the reference. . s 
: Here enter the name of the assessee, 
TTo be filled in by the office. 
The applicant siates as follows :— 
ý that the appeal noted above was decided by the Bench of the Trib- 
unal oo 
2. that notice of the order under sub-section (4) of section 33 was ser- 
ved on the applicant on 
3. that the Bench has arrived at the following findings in its order :— 
(here state in seria] and appropriate order the relevant findings arrived 
at ty the Bench). 
1} 





° 


4. that in arriving at the findings mentioned at No. in paragraph 3 
of this application the Bench committed an error of law namely,—(here 
State concisély the error of law). 

5. that on the findings recorded by the Bench, the following questions 
of law arise :— 

(here formulate concisely the questions of law) 

6. that the applicant, therefore, prays that as required by section 66 
of the [ncome-tax Act a statement of the ense be drawn up and referred to 
the High Court, and 

7. that the documents, a list of which giving particulars is appended, 
* be forwared to the High Court. 

(Signed) } 


Argent 
(Signed) 


(Authorised representative if any). 
N. B.—The npplieation must be accompanied by a Treasury receipt 
for Rs. 100. 
DEFENCE DEPARTMENT. 
New Delhi, the 6th May 1944. 

No. 5 DC (35) 43.—In exercise of the powers conferred by section 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment 13 pleased to ditect that the following further amendment shall be 
made in the Defence of India Rules, namely :-- 

After sub-rule (7) of rule 119 of the said Rules; the following sub-rule 
shall be inserted namely :— 

“(1A) Where any of these Rules empowers an authority, officer or 
person to take action by notified order, the provisions of sub-rule (7) shall 
not apply in relation to such order, and all persons whom the order concerns 
shall, upon its notification, be deemed to have been duly informed of it." 

No. 5 DC (61)/44.—In pursuance of sub-rule (4) of rule 130 of the 

ence of India Rules, the Centra! Government is pleased to specify 


rule 81D of the said Rules and all orders made thereunder for purposes of 
the said sub-rule (4) 
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The Victoria Memorial (Ameudment) Act, 1943. 
Received the assent of the Governor-General on the 27th November 
1943 and is published in the “Gazette of India,” Part IV, dated the 4th 


December 1943. 
Act No, XXV of 1943, 

An Act further to amend the Victoria Memorial Act, 1903. 

WHEREAS itis expedient farther to amend the Victoria Memorial Act, 
1903 (X of 1903), for the purposes hereinafter appearing ; 

It is hareby enacted as follows :— 

Short title —This Act may be called he Victoria Memorial 
(Amendment) Act, 1943. 

Notes. 

Object.—"The Victoria Memorial Act, 1903, does not contemplate or 
authorize the procedure, which bas been ordinarily followed by the l'rustees 
of the Victoria Memorial, of acting on decisions arrived at by circulating to 
the Trustees a matter requiring decision and obtaining a majority decision 
without holding a formal meeting of the Trustees. This procedure is 
considered desirable, since it is impracticable for the Governor Genera! of 
India and other Trustees residing outside Bengal to attend, except occasion- 
ally, meetings of the Trustees, while at the same time their inclusion among 
the Trustees is considered essential to preserve represectation for the whole 
of India in the administration of the Memorial, The present’ Bill amends 
the act to authorize this procedure in future, and to validate action taken in 
this manner in the past."—(Vide Statement of Objects and. Reasons, pub- 
lished in the "Gasette of India," Part V, dated the 13th November 1943). 

2. Amendment of section 2, Act X of 1903.—For subsection (3) of 
section Z of the Victoria Memorial Act, 1903 (X of 1903) (hereinafter refer- 
red to as the said Act), the following sub-section shall be substituted and 
shall be deemed always to have been substituted, namely :— 

"(3) All acts done by a majority of those present and voting at a meet- 
ing of the Trustees, and all acts done in pursuance of a majority decision of 
the Trustees obtained by circulation to the Trustees of the matter requiring 
decision, shall be deemed to bs acts of the Trustees," 

Amendment of section 5, Act X of 1903.—After clause (b) of sub. 
gection (2) of section 5 of the said Act, the following clause shall be inserted, 
namely :— s 

ibb) for the manner in which a majority decision of the, Trustees shall 
be obtained by circulation to the Trustees of the matter requiring decision”, 





The Criminal Procedure Amendment Act, 1943... 
Received the assent of the Governor-General on the 27th November 
1943 and is published in the “Gazette of India’, Part IV, dated the 4th 


December 1943. 
Act No. XXVI of 1943. ` 
An Act to make certain provision fer appeals in criminal oases tried by a 
High Court exercising original criminal jurisdiction. 
WHEREAS it is expedient to make certain provision for appeals in crimi- 
nal casea tried by a High Court exercising original criminal jurisdiction ; 
» ]t is hereby enacted as follows :— 
l. Short title.— This Act may be called the Criminal Procedura 
Amendment Act, 1943. J 
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Notes. 

Object -'"At the instance of the Bombay High Court the Bombay 
Governmest proposed to the-Ceniral Government in May, 1941, that legi 
lation should be undertaken to provide for a restricted right of app in 
criminal cases against the decisions of a High Court exercising its original 
jurisdictiov, on the lines contamed in the Criminal Appeal Act, 1907 (7 Edw. 
7, c. 23), 

The Letters Patent of the various High Courts prohibit appeals in such 
cases, but provide a restricted power of review, corresponding to that em- 
bodied iu section 434 of the Code of Criminal Procedure, 1898. The Code 
of Criminal Procedure provides by section 449, enacted in 1923 to implement 
a recommendation in the Report of the Racial Distinctions Committee, for 
appeals from decisions in cases tried before a High Court by a jury under 
the special provisions ‘of Chapter XXXIII, but contains no provision for 
appeals in similar trials not held under that Chapter. 

This absence of any general: provision for appeals from the decisions of 
a High Court exercising original criminal jurisdiction 1s perhaps attributable 
to the state of English iaw on the subject when the Letters Patent were 
issued long before the passing of the Crimiual Appeal Act, 1907. Provincial 
Governments and High Courts, when consulted upon the Bombay Govern- 
ment's proposal, were unanimously iu favour of amending the law 1n the 
direction indicated. 

Tbie Bill is designed to give effect to the conclusions which have 
emerged from a collation of the opinions expressed by the various authorities 
consulted." — Vide Statement of Objects and Reasons, published in the 
"Gazette of India’, Part V, dated the 13th. February 1943). 

2. Insertion of new section 411-A in Aot V of 1898.~After section 
411 of the Code of Criminal Procedure, 1898 (V of 1898) (hereinafter refer- 
red to as the aaid Codel, the following section sball be inserted, namely :—- 

“411-A. Appeal from sentence of High "Court.—(1) Without prejudice 
to the nrovisions of section 449 any person convicted on a trial held by a 
High Court 1n the exercise of its original crimina jurisdiction may, notwith- 
standing anything contained in section 418 or section +23, sub-section (2), or 
in the Letters Patent of ary High Court, appeil to the High Court— 

'q) against the conviction on any ground of appeal which involves a 
matter of law only; 

(5) with the leave of the Appellate Court, or upon the certificate of the 
judge who tried the case that it is a fil case for appeal, against the convic- 
tion On any ground of appeal which involves a matter of fact only, or a matter 
of mixed law aud fact, or any other greund which appears to the appellate 
Court to be a sufficient ground of appral ; and 

(c) with the leave of the appallate Court, against the sentence passed 
unless the sentence is one fixed by law. 

(21 Notwithstanding anything contained in section 417, the Provincial 
Government may direct the Public Prosecutor to present an appeal to the 
High Court from any order of acquittal passed by tbe High Court in the 
exercise of its original criminal jurisdiction, aod such appeal may, notwith- 
standing anything contained in section 418, or section 423, sub-section (2), or 
in the Lettere Patent of avy High Court, but subject to the restrictions 
imposed by clause (b) and clause (c) of sub-section (1) of this section on an 
appeal against a conviction, hie on a matter of fact as well as a matter of law. 

(3) Notwithstanding anything elsewhere contained in any Actor Regu- 
lation, an appeal under this section shall be heard by a Division Court of the 

» High Court composed of not less than two judges, being judges other thaff 
the judge or judges by whom the original trial was held ; and if the conetitu- 
tion of sucha Division Court is impracticable, the High Court shall report 
the circumstances to the Provincial Government which shall take action with 


w- 
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a view to the transfer of the appeal under section 527 to anotber High Court. 
(4) Subject to such rules as may from time to time be made by His 
Majesty in Council in this behalf, and to such conditions as the High Court 
HN establish or require, an aopeal shall lie to His Majesty ia Council. from 
any order made on appeal under sub-section (1) by a Division Court of the 
High Court in respect of which order the High Court declares that the 
matter is a fit one for such appeal. 
3. Amendment of section 412, Act V of 1898.— In section 412 of the 
said Code, after the word ' by" the words "a High Court", sball be inserted. 
4. Amendment of section 413, Act V of 1898 - In section 413 of the 
- said Code, after the words “in which" where they occur for the first time, 
the words "a High Court passes a sentence of imprisonment not exceeding 
six months only or of fiae not exceeding two hundied rupees only or in which, 
shall he inserted. 
Amendment of sections 422 423, 427 and 431, Act V of 1898.— 
In sections 422, 423, 427 and 431 of the said Code, for the word and figures 
"section 417", the words, figures, brackets and letter "section 411-A, sub- 
„section (2), or section 417". shall be substituted. 
6. Omission of section 434 Act V of 1898.— Section 434 of the said 
Code sball be omitted. 
7. Amendments of Letters Patent of High Courts and certain Acts — 
(1) Clauses 25, 26 and 41 of the Letters Patent for the High Courts at 
Bombay, at Madias and at Fort William in Bengal, clauses 18, 19 and 32 
of the Letters Patent for the High Court at Allahabad, clauses 18, 19 and 
31 of the Letters Patent for the Higb Courts at Labore and at Nagpur, and 
clauses 18, 19 and 33 of the Letters Patent for the High Court at Patna 
Shall cease to have effect. 
(2) In the Oudh Courts Act, 1925 (U. P. Act IV of 1925!,— 
la) to sub-section (1) of section 14, the following proviso shall be added, 
namely :— f 
“Provided that nothing in this sub-section shall apply to a judge ora 
Bench of Judg«s exercisn g original criminal jurisdiction ”; 
(6) section 15 shall be omitted. . 
13) In the Sindh Courts Act, 1926 (Bom. Act VII of 1926), - - 
(a) to section 12, tke following proviso shall be added, namely :— 


“Provided that nothirg in this tection : bali apply to a judge of the Chief 
Court exercising the jurisdiction of the Cbief Court as the principal criminal 
Court of original jurisdiction for the sessions division of Karnchi "s 

(b! section 13 shall be omitted. 

8 Amendment of First Schedule, Act XI of 1908.—Ipn the First 
Schedule to the Indian Limitation Act, 1608 (XI of 1908), in article 150, to 
the entry in the first column, the word» "or by a High Court in the exercise 
of its origiaal criminal jurisdiction” shall be added 








.. The Code of Criminal Procedure (Amendment) Act, 1943. 
Received the asseut of the Governor-General on the 27th November 
1943 and is published in the "Gazette of India”, Part IV, dated the 4th 


December 1943. 
Act No, XXVII of 1943, 


An Act further to amend the Code of Criminal Procedure, 1898 

WHEREAS 1t 18 expedient further to amend the Code of Criminal 
Procedure, 1898 (V of 1898), for the purposes hereinafter appearing ; 

It is herebv enacted as follows :— . 

l. Short title.— This Act may be called the Code of Criminal Proce- 
dure (Amendment) Act, 1943. 
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Notes, 

Object.—"'Section 503 of the Code of Criminal Procedure, 1898, pro. 
vides that where the attendance of a necessary witness residing in an Indian 
State cannot be procured without unreasonable delay, expense or oga 
venience, a commission may beissued for his examination to the officdt re- 
Presenting the Crown Representative in that State. On receipt of the 
commission the officer is required to proceed to the place wheré the witness 
is or to summon him to appear before him for the purpose of taking down his 
evidence. He ig also empowered to delegate his powers and duties under the 
commission to any officer subordioate to him whose powers are not less than 
those of a Magistrate-of the first class ia British India. 

2. As early as 1918 some States represented that thia procedure was 
prejudicial’ to their interests and privileges, and suggested that provision, 
should be made to enable such commissions to be executed by the State 
Courts. instead of by Political Officers. The Conference of Ruling Princes 
and Chiefs held in 1919 recommended the introduction of such a provision 
on a reciprocal basis. A Bil! designed to ‘give effect to that recommendation 
was introduced and passed ın the Council of State in September, 1921, but, 
meeting with opposition in tha Legislative Assembly, it was allowed to 
lipse for the time being. 

3. The existing legal po,ition, however, continues to give ride from 
tine to time to considerable inconvenience, and it is felt that remedy should 
be contrived. As the law stands Political Officers in Indian States have a 
statutory duty to perform but have no power to compel witnesses to appear 
before them. For this purpose they bave to rely on the co-operation of the 
Durbars, some of whom regard as an infringement of their prerogative right 
the exercise by Political Officers of a quasi judicial function within their 
territory. The execution of a commission in a State far removed from the 
headquarters of the Political Officer charged with the task results in consi- 
derable inconvenience and expense either to the witness or to the Political 
Officer or to both. To avoid these difficulties ia the execution of commis- 
sions Political Officers sometimes forwaid them to a State Court for 
execution although that procedure is not authorised by the law. 


4. Section 21 of the Indian Extradition Act, 1903, enables a criminal 
Court in au Indian State to have commissions for the examination of wit- 
nesses executed by British Indian Courts. This Bill, by the amendment it 
Proposes in sub-section (4) of section 503 of the Code of Criminal Procedure, 
1898, will authorise the Political Officer to forward a commission for the 
examination of a witness to a State Coart within whose jurisdiction the 
witness resides, if that State Court has been recognised by the Crown Re- 
presentative as one competent for the purposes of section 503 to execute 
such commissions. At the same time by the amendment made in sub-section 
(2) of section 503 an ambiguity in the reference to tribal areas has been 
removed. The other amendments proposed by the Bill are of a consequen- 
tial character.” —( Vide Statement of Objects and Reasons, published in the 

Gasette of India”, Part V, dated the 81st July 1943). 

2. Amendment of section 503, Act V of 1898.—In section 503 of the 
Code of Criminal Procedure, 1898 (V of 1898) (hereinafter referred to as the 
said Code),— 

(a) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

"(2) When thé witness resides in an Indian State the commission may 
be issued to the officer, who is, for the time being, the Political Agent for 
sich State, and when the witness resides in a Tribal Area, the commission 
may be issued to the officer exercising the powers of a District Magistrate 
in, or in relation to, such area." ; 
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(b) for sub-section (4), the following sub-section shall be substituted, 
namely : — 

"(4) Where the commission is issued to such officer as is mentioned in 
Si;section (2), he may, in lieu of proceeding in the manner laid down in 
sub-section (3),— 

(a) delegate his powers and duties under the commission to any officer 
subordinate to him whose powers are not less than those of a Magistrate of 
the first class in British India, or 

(b) where the commission is for the examination of a witness residing 
in an Indian State, forward it for execution to the State Court, if any, recog- 
nised by the Crown Representative by notification ın the official Gazette at 
a Court to which commissions may be forwarded under this sub.section, 
within the local limits of whose jurisdiction the witness resides." 

Amendment of section 505, Act V of 1898.—1u section 505 of the 
said Code,— 

(a) in sub-section (1), — 

(i) for the words "and the Magistrate", the following shall be substituted, 
namely :— 

"and, except in a case to which clause (b) of sub-section (4) of section 
503 applies, the Magistrate" ; 

(fi) after the words "such interrogatories”, the following sentence shall 
be added, namely :— 

"In a case to which clause (b) of sub-section (4) of section 503 applies, 
the officer to whom the commission is issued shall forward such interroga- 
tories to the Court to which: he forwards the commission for execution," ; ' 

(b) in sub-section (2), for the word "officer" the following sball be 
substituted, namely :— ` 

“except in a case to which clause (^) of sub-section (4) of section 503 
applies, before such officer." g 


4. Amendment of section 507, Act V of 1898.—In sub-section a) of 
eection 507 of the said Code, after the words "duly executed", the following 
shall be inserted, namely : — 

“or, in a case to which clause (b) of sub-section (4) of section 503 applies, 
has been again received by the officer by whom it was forwarded to the State 
Court." 





The Code of Criminal Procedure (Second Amendment) Act, 1943. 
Received the assent of the Governor-General on the 27th November 
1943 and is published in the “Gazette of India’, Part IV, dated the 4th 


December 1943. 
Act No. XXVIII of 1943. 


An ict further to amend the Code of Criminal Procedure, 1898. f 

WHEREAS ttis expedient further to amend the Code of Criminal 
Procedure, 1848 (V of 1898), for the purposes hereinafter appearing ; 

It is hereby enacted as follows :— : 

1. Short tille.—This Act may be called the Code of Criminal Proce- 
dure (Second Amendment) Act, 1943. 

Notes. i 

Object. - "Section 198 of the Code of Criminal Procedure, 1898, requires 
that complaints in respect of inter alia the offence of bigamy (section 494 of 
the Indian Penal Code) shall be made by "some person aggrieved , and 
section 199 that complaints in respect of adultery and enticement of & 
married woman (sections 497 and 498 of the Indian Penal Code} shallebe 
made by the hasband, or in his absence and with the leave of the Court, by 
some person who had care of such woman on his behalf". This latter person 
however, may not invariably have an interest in the matter identical with the 


= THE INDIAN IEA CON1ROL ‘SECOND AMENDMENT) ACT, 1943, [1944. ¢ 
husband's. Both sections have provisos dealing with certain exceptional 
cases, but neither of them meets the case of the member of His Majesty’s 
armed forces serving under conditions where it 18 impossible for the time 
being to grant him Jeave to attend to his domestic affairs in. person. Iti _ 
proposed therefore to relax the provisions of section 199 (and of section #68 
also «o far as that section relates to the offence of bigamy) to permit a bhus- 
band serving under such conditions to authorise some other person to make, 
with the leave of the Court, a complaint on his behalf after he has been 
acquainted with the alleged circumstances. : 

The Bill geeks to add further provisos to sections 198 and 199 for this 
purpose, and a new section 199B, which on the one hand lays down, as a 
measure of precaution against abuse, certain requirements as to the form of 
authorisation and on the other hand, provides that when these requirements 
have bsen complied with, the authorisation shall. in the absence of proof to the 
contrary, be acceptable as genuine by the Courts "—(Vide Statement of 
Objects and Reasons, published in the "Gazette of India", Part V, dated the 
13th November 1943). -— 

2. Amendment of section 198, Act V of 1898.— To section 198 of the 
Coda of Criminal Procedure, 1898 (V of 1898) (hereiunfter referred to as the 
said Code!, the following further proviso shall be added, namely :— 

"Provided further that where the husband aggrieved by an offence under 
section 494 of the said Code is serving in any of Hix Majesty's armed forces 
under conditions which are certified by his Commanding Officer as precluding 
him from obtaining leave of absence to enable him to makes a complaint in 
person, some other person authorised by the husband in accordance with the 
provisions of sub-section (1) of section 199.B may, with the leave of the 
Court, make a complaint on hts behalf.” 

3. Amendment of section 199, Act V of 1898,— To section 199 of the 
said Code, the following further proviso shall be added, namely :— 

"Provided further that where such husband A4 serving in any of Hiš 
Majesty's armed forces under conditions which are certified by bis Command 
ing Officer as precluding him from obtaining leave of absence to enab'e him 
to make a complaint in person, and where for any reason no complaint has 
been made by a person having care of tha woman as aforesaid, some other 
person authorised by tbe husband in accordance with the provisions of sub- 
section (1) of section 199-B may, with the teave of the Court, make a c :mplaint 
on his behalf," : 

4. Insertion of new section 199-B in Act V of 1898,— fter section 199 A 
of the said Code, the following section shali b»: serted in Chapter XV, namely: 

“199-B Form of authorisation under second proviso to section 198 
or 199.—(1) The authorisation of a husbard given to another person to 








make a complaint on his behalf under the second proviso to section 198 or ~~ 


the second proviso to section 199 shall be in writing, shall be signed or other- 
wise attested by the husband, shall contain a statement to the affect that he 
bas been ipformed of the allegations upon which the complaint is to be 
founded, Shall be countersigned by the Officer referred to in the said provisos, 
and shall be accompanied by a certificate esign^d by that Officer to the effect 
that leave of absence for the purpose of making a complaint in person cannot 
for the time being he granted to the husband, -—~~ 
(2) Any document purporting to be such an- authorisation and complying 
with the provi-ions of sub-section (1), and any document purporting to be a 
certificate required by that sub-section shall, unless the contrary is proved, 
be prestimed to be genuine, and «hall he received in evidence. 
The Indian Tea Control ‘Second Amendment) Act, 1943, - 
© Recieved the assent of the Governor-General on the 27th November 
1943 and is published in the “Gazette of India’, Part IV, dated the 4th 
December 1943. : 
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Act No. XXIX of 1943. 

An Aot further to amend the Indian Tea Control Act, 1938. 
WHEREAS it is expedient further to amend the Indian Tea Control Act, 
1938 (VIII of 1938), for the purposes hereinafter appearing :—— 

~ It is bereby enacted as follows ;— 
l. Short title.— This Act may be called the Indian Tea Control (Second 
Amendment) Act, 1943. 





` 


Notes.. 

Object.—'‘Certain defects in the wording of the Indian Tea Control Act, 
1938, as amended by the Indian Tea Contre] (Amendment) Act, ,194^, bave 
come to light during the application of the amended Act. Sub-section (1) of 
section 29 of the Act as it now stands requires tbat in order to qualify for 
the benefits contemplated by that sub-section, the land in question should 
have been planted with tea on the 31st March, 1943, whereas the intention 
was that the benefit should extend to all tea areas in existence on he 3lst 
March, 1933 or planted thereafter. itis proposed to amend sub-section (1) 
of section 29 to give effect to the original intention. The consent of the 
Governors of al! Provinces has been obtained to the proposed amendment of 
sub-section (1) of section 29, as this relates to the provincial subject of 
Agriculture. 

2. Advantage is nlso being taken of this occasion to amend clause (d) 
of section !| of the Act to exempt from the requirements of export licences, 
small gift parcels of tea sent for troops overseas under the auspices of the 
Directorate of Welfare and ^menuies and also to provide for powers by, 
which the Central Government can authorise the Indian Tea Licensing 
Committee to refuse the grant of specia! export licences by amending sub- 
section (5) of section 17.’ —(Vide Statement of Objects and Reasons, pub- 
lished in the ""Gasette of India’. Patt V, dated the 13th November 1943). 

2. Amendment of section 11, Act VIII af 1938.—]n section 11 of 
the Indian Tea Control Act, 1938 (VIII of 1938) (hereinafter referred to as the 
said Act), for clause (d), the following clause shall be substituted, namely :— 

"(d) exported with the previqus sanction of tbe Central Government, 
withia the limits prescribed in this behalf, by a Red Cross Society or by any 
organisation for providing amenities for troops overseas." 

Amendment of section 17, Act VIII of 1938.—1n section 17 of the 
said Act, in sub-section (5), after the words "the Committee may" the words 
"with thé general or special previous «aaction of the Central Government 
refuse to issue a special export licence or" shall be inserted. 

4, Amendment of section 29, Act VIII of 1938.—1u sub-section (1) of 
section 29 of the said Act, for the words and Ggures "Where any land which 
was on the 3ist day of March 1943, planted with tea", the following shall 
be substituted, namely :— 

"Where any land which was at the 31st day of March, 1933, planted 
with tea (including land planted with tea at the 3ist day of March, 1931, 
trom which the original bushes had been uprooted and which had not bees 
replanted with tea at the said 3lat day of March, 1933), or where any land 
planted with tea after the 31st day of March, 1988—", 

5. Amendment of section 33, Act VIII of 1938.—1n section 33 of the 
said Act, after the words “A breach of the provision of" the words, brackets 
and figures “sub-section (4) of section 12 or” shall be inserted. 





The Indian Companies (Amendment) Act, 1943, 
Received the assent of the Governor-General on thé 27th November 
we 1943 and is published in the “Gazette of India," Part IV, dated the 4th 


December 1943. ` 
Act No. XXX of 1943. 
“An Act further to omend the Indian Companies Act, 1913. 


` 


Pd ` 
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WHEREAS itis expedient further to amend the Indian Companies , Act, 
1913 (Vii of 1913), for the purposes hereinafter appearing ; 

It is hereby enacte! as follows :— 

1.' Short title —This Act may be called the Indian Companies (Amattd- 
ment) Act, 1948, 

Notes. 

Object —''Following the recogaised prac.ice of banking companies in 
Jadia and the United Kingdom, such companies were, by a notification 
issued in 1927 under section 151 of the Indian Companies Act, 1913, relieved 
from the obligation to disclose in Form F in the Third Schedule to the Act, 
those bad and doubtful debts for which adequate provision had been made 
in their accounts to the satisfaction of the auditors. When the Indian 
. Companies (Amendment) Act, 1936, was brought into force in January, 1937, 
a similar notification was issued on the l6th January, 1937. 

2 Ina recent judgment the Bombay High Court has held that the 
notification of the 16th January 1937 issued under section 151 of the lodian 
Companies Act, 1913, is ultra vires in so far as it seeks to distinguish banks 
from other companies. The amendments to the Act sought to be made by 
the amending Bill are designed to meet the objections pointed out by the 
Bombay High Court and to legalise the long-standing practice followed by 
the banks ” (Vide Statement of Objects and Reasons, published in the 

"Gasette of India", Part V, dated the 18th November 1943). 

2. Amendment of section 132, Act VII of 1913.—In cub-section (1) 
*of section 132 of the Indian Companies Act, 1913 (VIL of 1913) (hereinafter 
referred to as the said Act), after the word “company”, tbe following shall 
be inserted and shall be deemed always to have been inserted, namely :— 

“in accordance with tbe requirements indicated by the items contained 
in the form marked F io the Third Schedule.” 

Amendment of section 151, Act VIT of 1913. —In sub section (8) of 
section 151 of the said Act, for the words “Any such table or form, when 
altered, shall be published in the Official Gazette, and on such publication 
shall bave effect as if enacted in this Act,’ , the following shall be substituted 
and shall be deemed always to hive been substituted, namely :— 

"Any alteration or addition made under sub-section (1) shall be published 
in the official Gazette, and on such publication the tahle or form as so altered 
or the added form, as the case may be, shall have effect as if enacted in this 
Act,’ 

4. Amendment of First Schedule, Act VII of 1913 —1n Table A in 
the First Schedule to the said Act, in Regulation 107, after the words “the 
amount of gross income", the brackets snd words “(diminished in the case of 
a banking company by the amount of any provision made to tbe satisfaction 
of the auditors for bad and doubtful debts)” shall be inserted and shall be 
deemed always to have heen inserted, 

Amendment of Third Schedule, Act VII of 1913.—In the form 
marked F in the Thiid Schedule to the said Act, the following substitutions 
shall be made and shall be deemed always to have been made, namely :— 

(a) in the column headed "CAPITAL AND LIABILI TIES”, for the 
subehead “PROVISION FOR BAD AND DOUBTFUL DEBTS” , the following 
sub- head shall be substituted, namely :— 

“PROVISION FOR BAD AND DOUBTFUL DEBTS (IN THE CASE OF 
COMPANIES OTHER THAN BANKING COMPANIES)"; . 

(61 in the column headed "PROPERTY AND ASSETS”, for the sub- 
head “Book DEBTS”, the following sub-head shal! be substituted, namely :~— 
. BOOK DEBTS (OTHER THAN BaD AND DOUBTFUL DEBTS OF A 
BANKING ÜOMPANY FOR WHICH PROVISION HAS BEEN MADE TO THE 
SATISFACTION OF THE AUDITORS)”. 


t 
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The Central Excises and Salt Act, 1944. 
Received the assent of the Governor General on the 24th February 
1944, and ıs published in the Gaseite of India, Part 1V, dated the 26th 


February 1944. 
Act No. I of 1944. 
An Act to consolidate and amend the law relating to central duties of 
excise and to salt. 

WHEREAS it is expedient to consolidate and amend the law relating 
to central duties of excise on goods manufactured or produced in British 
India and to salt ; 

It is hereby enacted as follows :— 

i CHAPTER I. . 

I. Short title, extent and contmencement.—{1) This Act may be 
called the Central Excises and Salt Act, 1944 ; 

(2) It extends to the wbole of British India ; 

(3) It shall come into force on such date as the Central Govern- 
ment may, by notification in the official Gazette, appoint in this behalf. 

Definitvons.—In this Act, unless there is anything repugnant in 
the subject or context,— 

(a) "broker" or “commission agent" means a person who in the 
ordinary course of business makes contracts for the sale or purchase of 
exciseable goods for others ; 

(b) "Central Excise officer" means any officer of the Central Excise 
Department, or any person (including an officer of the Provincial Govern- 
ment) invested by the Central Board ot Revenue with any of the powers 
of a Central Excise Officer under this Act ; 

(c) “curing” includes wilting, drying, fermenting and any process 
for rendering an unmanufactured product fit for marketing or manufacture; 

(d) “excisable goods" means goods specified in the First Schedule 
as being subject to a duty of excise and includes salt ; 

(e) "factory" means any premises, including the precincts thereof, 
wherein or in any part of which excisable goods other than salt are manu- 
factured, or wherein or in any part of which any manufacturing process 
connected with the production of these goods is being carried on or 1s ordi- 
narily carried on ; 

(f) "manufacture" includes any process incidental or ancillary to 
the completion of a manufactured product ; and 

(i) in relation to tobacco includes the preparation of ‘cigarettes, 
cigars, cheroots, biris, cigarette or pipe or hookah tobacco, chewing tobacco 
or snuff; and 

. (ft) im relation. to salt, includes collection, removal, preparation, 
steeping, evaporution, boiling, or any one or more of these processes, the 
separation or purification of salt obtained in the manufacture of saltpetre, 
the separation of salt from earth or other substance so as to produce alı- 
mentary salt, and the excavation or removal of natural saline deposits or 
efflorescence; and the word "manufacturer" shall be construed accordingly 
and shall include not only a person who employs hired laour in. the pro- 
duction or manufacture of excisable goods, but also any person who engages 
in their production or manufacture on his own account if those goods are 
intended for sale ; 

(g) "prescribed" means prescribed by rules made under this Act ; 

(h) "sale" and "purchase", with their grammatical variations and 
cognate expressions, mean any transfer of the possession of goods by one 
person to another in the ordinary course of trade or business for cash or 
deferred payment or other valuable consideration ; 

(i) “saltpetre” includes rasi, sajji, and all other substances manu- 
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factured from saline earth, and kharinun and every form of sulphate or 
carbonate of soda ; 

(J) "salt factory” includes — 

(¢) a place used or intended to be awed in the manufacture of salt 
and all embankments, reservoirs, condensing and evaporating pans build- 
ings and waste places situated within the limits of such, place; as defined 
from time to time by the Collector of Central Excise; , 

(i) all drying grounds and storage platforms and storehouses 
appertaining to any such place ; 

(ii) land on which salt is spontaneously produced ; 
and a “private salt factory" 1s one not solely owned or not solely worked 
by the Central Government ; 

k) “wholesale dealer" means a person who buys or sells excisable 
goods wholesale for the purpose of trade or manufacture, and includes a 
broker or commission agent who, tn addition to mnking contracts for the 
sale or purchase of excisable goods for others, stocks such goods belonging 
to others as an agent for the purpose of sale. 

CHAPTER II. 
LEVY AND COLLECTION OF DUTY. 

3. Duties specified in the First Schedule to be levied.—(1) There 
shall be levied and collected in such manner as may be prescribed duties of 
excise on all excisable goods other than salt which are produced or manu- 
factured in British India, and a duty on salt manufactured in, or imported 
by land into, any part of British India as, and at the rates, set forth in the 
First Schedule. 

(2) The Central Government may, by notification in the Official 
Gazette, fix, for the purpose of levying the said duties, tariff values of any 
articles enumerated, either specifically or under general headings, in the 
First Schedule as chargeable with duty ad valorem and may alter any tariff 
values for the time being in force ; 


(3) Different tariff values may be fixed for different classes or des- 
criptions of the same article. 

Determination of value for the purposes of duty.— Where 
under this Act any article is chargeable with duty at a rate dependent on: 
the value of the article, such value.shall be deemed to be the wholesale 
cash price for which an article of the like kind and quality is sold or is 
capable of being sold for delivery at the place of manufacture and at the 


' time of its removal therefrom, without any abatement of. deduction. what- 


ever except trade discount and the amount of duty then payable. 

Power of Central Government to impose Customs duty on 
goods mentioned in the First Schedule.— The Central Government may, 
by notification in the official Gazette, impose on any excisable goods other 
than salt brought into British India from the territory of any Indian 
State, not being territory which has been declared under section 5 of the 
Indian Tariff Act, 1934 (XXXII of 1934), to be foreign terntory for the 
purposes of that section, a duty of customs equivalent to the duty imposed 
by this Act on the like goods produced or manufactured in British 
India. 

6. Certain operations to be subject to lscence.—The Central 
Government may, by notification in the official Gazette, provide that, from 
such date as may be specified in the notification, no person shall, except 
under the authority ard in accordance with the terms and conditions of a 
licence granted under this Act, engage in— 


D 


(a) the production or manufacture or any process of the production ™ 


or manufacture of any specified excisable goods or of saltpetre or of any 
specified component parts or ingredients of such goods or of specified 
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containers of such goods, or 
(b) the wholesale purchase or sale (whether on his own acoount or 
as a broker or commission agent) or the storage of any excisable goods 


w specified in this behalf in Part A of the Second Schedule. 


Form and conditions of licence.—Every licence under section 6 
shall be granted for such area, if any, foi such period, subject to such 
restrictions and conditions, and in such form and contaimng such parti- 
culars, as may be prescribed. 

Restriction on possession of excisable goods.—From such date 
as may be specified in this behalf by the Central Government by notifica- 
tion tn the official Gazette, no person shall, except as provided by rules 
made under this Act, have in his possession any excisable goods specified 
in this behalf in Part B of the Second Schedule in excess of such 


. (quantity as may be prescribed for the purposes of this séction as the maxi- 


mum amount of such goods or of any variety of such goods which may be 
possessed at any one time by such a person. 

Offences and Penalttes.— Whoever commits any of the follow- 
ing offences, namely :— 

(a) contravenes any of the provisions of a notification issued under 
section 6 or of section 8, or of a rule made under clause (111) of sub-section 
(2) of section 37 ; 

(b) evades the payment of any duty payable under this Act ; 

(c) fais to supply any information which he is required by rules 
made under this Act to supply, or (unless with a reasonable belief, the 
burden of proving which shall be upon him, that the information supplied 
by him is true) supplies false information ; 

(d) attempts to commit, or abets the commission of, any of the 
offences mentioned in clauses (a) and (b) of this section ; 
shall, for every such offence, be punishable with imprisonment for a term 
which may extend to six months, or with fine which may extend to two 
thousand rupees, or with both. 

10. Power of Courts to order forfeiture.—Any Court trying an 
offence under this Chapter may order the forfeiture to His Majesty of any 
goods 1n respect of which the Court is satisfied that an offence under this 
Chapter has been committed, and may also oide: the forfeiture of any 


, receptacles, packages or coverings in which auch goods are contained and 


the animals, vehicles, vessels or other conveyances used in carrying the 
goods, and any implements or machinery used in the manufacture of the 
goods. f i 

11. Recovery of sums due to Government. —in respect of duty and 
any other sums of any kind payable to the Cential Government under any 
of the provisions of this Act or of the rules made thereunder, the officer 
empowered by the Central Board of Revenue to levy such duty or require the 
payment of such sums may deduct the amount so payable from any money 
owing to the person from whom such sums may be recoverable o: due 
which may be tn his hands or under his disposal or control, or may recover 
the amount by attachment and sale of excisable goods belonging to such 
person; and if the amount payable is not so recovered he may prepare a 
certificate signed by him specifying the amount due from the person liable 
to pay the same and send it to the Collector of the district in which such 
person resides or conducts his business and the said Collector, on receipt 
of such certificate, shall proceed to recover from the said person the amount 
specified therein as if it were an arrear of land-tevenue. 

12. Application of the provisions of Act VIII of 1878 to central 
excise duties — The Central Government may, by notification in the official 
Gazette, declare that any of the provisions of the Sea Customs Act, 1878, 
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relating to the levy of and exemption from customs duties, drawback of 
duty, warehousing, offences and penalties, confiscation, and procedure, 
relating to offence§ and appeals shall, with such modifications and altera- 
tions as it may consider necessary or desirable to adapt them to the ck- 
cumstances, be applicable in regard to like matters in respect of the duties 
imposed by section 3. ` 
CHAPTER III 
POWERS AND DUTIES OF OFFICERS AND LANDHOLDERS. 

13. Power to arrest —(1) Any Central Excise officer duly em- 
powered by the Centra] Government in this behalf may arrest any person 
whom he has reason to believe to be hable to punishment under this Act. 

(2) Any person accused or reasonably suspected of committing an 
offence under this Act or any rules made thereunder, who on demand of any 
officer duly empowered by the Central Government in this behalf refuses 
to give his name and residence, or who gives a name or residence which 
such officer has reason to believe to be false, may be arrested by such 
officer in order that his name and residence may be ascertained. 

14 Power to summon persons to give evidence and produce 
documents 1n inquiries under this Act —(1) Any Central Excise officer 
duly empowered by the Central Government in this behalf shall have 
power to summon any person whose attendance he considers necessary 
either to give evidence or to produce a document or any other thing in any 
inquiry which such officer is making for any of the purposes of this Act. 

summons to produce documents or other things may be for the produc- 
tion of certain specified documents or things or for the production of all 
documents or things of a certain description in the possession or under the 
control of the person summoned. i 

(2) All persons so summoned shall be bound to attend, either in 
person or by an authorised agent, as such officer may direct; and all persons 
so summoned shall be bound to state the truth upon any subject respect- 
ing which they are examined or make statements and to produce such 
documents and other things as may be required : 

Provided that the exemptions under sections 132 and 133_of the 
Code of Civil Procedure shall be applicable to requisitions for attendance 
under this section. 

(3) Every such euquiry as aforesaid shall be deemed to be a "judicial 
proceeding" within the meaning of section 193 and section 228 of the 
Indian Penal Code. 

. Officers required to assist Central Excise Officers —All 
officers of Police and Customs and all officers of Government engaged in 
the collection of land-revenue, and all village officers are hereby empowered 
and required to assist the Central Excise officers in the execution of 
this Act. 

-16. Owners or occupiers of land to report manufacture of con- 
traband excisable goods.—Every owner or occupier of land, and the agent 
of any such owner or occupier, in charge of the management of that land, 
if contraband excisable goods are manufactured thereon, shall in the 
absence of reasonable excuse be bound to give notice of such manufacture 
to a Magistrate, or to an officer of the Central Excise, Customs, Police, 
or Land Revenue Department, immediately the fact comes to his 
knowledge 

17. Punishment for conntvance at offences. —Any owner or occu- 
pier of land, or any agent of such owner or occupier in charge of the' 
management of that land, who wilfully connives at any offence against the 
provisions of this Act or of any rules made thereunder shall for every such 
offence be punishable with imprisonment for a term which may extend to 
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six montbs, or with fine which may extend to five hundred rupees, or 
with both. 

18. Searches and arrests how to be smade.—All searches made 
uxder this Act or any rules made thereunder and all arrests made under 
this Act shall be carried out in accordance with the provisions of the Code 
of Criminal Procedure, 1898 (V of 1898), relating respectively to searches 
and arrests made under that Code. 

19. Disposal of persons arrested.—Every person arrested under 
this Act shall be forwarded without delay to the nenrest Central Excise 
officer empowered tó send persons so arrested to a Magistrate, or, if there 
is no such Central Excise officer within a reasonable distance, to the officer- 
in-charge of the nearest police-station. 

20 Procedure to be followed by officer-1n-charge of police-station. 
— "The officer-in-charge of a police-station to whom any person ıs forward- 

` ed under section 19 shall either admit him to bail to appear before the 
Magistrate having jurisdiction, o1 in default of bail forward him in custody 
to such Magistrate. 

21. Inquiry how to be made by Central Excise officers against 
arrested persons forwarded io them under section 19.—(1) When any 
person ıs forwarded under section 19 to a Central Excise officer empowered 
to send persons so arrested to a Magistrate, the Central Excise officer shall 
proceéd to enquire into the charge against him. 

(2) For this purpose the Central Excise officer may exercise the 
same powers and shall be subject to the same provisions as the officer-in- 
charge of a police-station may exercise and 1s subject to under the Code 
of Criminal Procedure, 1898 (V of 1898), when investigating a cognizable 

' ease: 

Provided that— 

(a) if the Central Excise officer is of opinion that there is sufficient 
evidence or reasonable ground of suspicion against the accused person, he 
shall either admit him to bail to appear before a Magistrate having juris- 
diction in the case, or forwaid him in custody to such Magistrate ; 

(b) if it appears to the Central Excise officer that there is not suffi- 
cient evidence or reasonable ground of suspicion against the accused per- 
son, he shall release the accused person on his executing a bond, with or 
without sureties as the Central Excise officer may ditect, to appear, if and 
when so required before the Magistrate having jurisdiction, and shall 
make a full report of all the particulars of the case to his official 

superior. 

22. Vexatious search, seizure, etc., by Central Excise officer.— 
Any Central Excise or other officer exeicising powers under this Act or 
under the rules made thereunder who— 

(a) without reasonable ground of suspicion searches or causes to be 
searched any house, boat or place ; 

(b) vexatiously and unnecessarily detains, searches or arrests any 
person ; 

; (c) vexatiously and unnecessarily seizes the moveable property of 
any person, on pretence of seizing or searching for any article liable to 
confiscation under this Act ; 

(d) commits, as such officer, any other act to the injury of any per- 
son, without having reason to believe that such act is required for the 
execution of his duty ; . 
shall, for every such offence, be punishable with fine sach may extend to 
two thousand rupees. . 

Any person wilfally and maliciously giving false information and so 
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causing an arrest or a search to be made under this Act shall be punish- 
able with fine which may extend to two thousand rupees or with imprison- 
ment for a term which may extend to two years or with both. 

23. Failure of Central Excise officer in duty.—Any Central 

- Excise officer who ceases or refuses to perform or withdraws himself from 
the duties of his office, unless he has obtained the express written. permis- 
sion of the Collector of Central Excise, or has given to his superior officer 
two months' notice in writing of his intention or has other lawful excuse, 
shall on conviction before a Magistrate be punishable with imprisonment 
for a term which may extend to three months, or with fine which may 
extend to three months’ pay, or with both. 

CHAPTER IV. 
TRANSPORT BY SEA. 

24. Penalties for carrying excisable goods in certain vessels.— 

When any excisable goods are carried by sea in any vessel other than a 

“vessel of the burden of three hundred tons and upwards, the owner and 
master of such vessel shall each be punishable with imprisonment for a 
term which may extend to six months, or with fine which may extend to 
one thousand rupees, or with both. 

Exceptions.—Nothing in section 24 applies to— 

(a) any excisable goods covered by a permit granted under rules 
made under this Act ; i 

(b) any excisable goods covered by a pass granted by any officer 
whom the Central Board of Revenue may appoint 1n this behalf ; 

(c) such amount of excisable goods carried on board any vessel for 
consumption by her crew or by the passengers or animals (1f any) on board 
as the Central Board of Revenue may fiom time to time exempt from the 
operation of section 24. 

Power of stoppage, search and arrest.— When any officer 
empowered by the Central Board of Revenue, to act under this section has 
reason to believe, from personal knowledge or from information taken 
down in writing, that any excisable goods are being carried, or have with- 
in the previous twenty-four hours been carried, in any vessel so as to 
render the owner or master of such vessel liable to the penalties imposed , 
by section 24, he may require such vessel to be brought-to and thereupon 
may-- 

. (a) enter and search the vessel ; 

(b) require the master of the vessel to produce any documents in 
his possession relating to the vessel or the cargo thereof ; 

(c) setze the vessel if the officer has reason to believe it liable to con- 
fiscation under this Act, and cause it to be brought with its crew and cargo 
into any port m British India ; and 

(d) where any excisable goods are found on board the vessel, search 
and arrest without a warrant any person on board the vessel whom he has 
reason to believe to be punishable under section 24. 

27. Penalties for resisting officer.—Any master of a vessel refusing 
or neglecting to bring-to the vessel or to produce his papers when required 
to do so by an officer acting under section 26, and any person obstructing 
any such officer in the performance of his duty, may be arrested by such 
officer without a warrant, and shall be punishable with imprisonment for a 
term which may extend to six months or with fine which may extend to 
one thousand rupees, or with both. 

28. Confiscation of vessel and cargo.—(1) Every vessel (including 
all appurtenances) 1n which any excisable goods are carried so as to render 
the owner or master of such vessel liable to penalties imposed by section 
24, the cargo on board such vessel and the excisable goods in respect of 
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which an offence under this Act has been committed shall be liable to 
confiscation on the orders of the officer empowered in this behalf by the 
Central Government. 

e (2) Whenever any Customs-officer is satisfied that any article is 
liable to confiscation under this section he may seize such article, and shall 
at once report the seizure to his superior officer for the information of the 
officer empowered to order confiscation under sub-section (1) and such 
officer may, if satisfied on such report or after making such inquiry as he 
thinks fit, that the article so seized is liable to confiscation, either declare 
1t to be confiscated, or impose a fine in lieu thereof not exceeding the value 
of the article. 

29. Jurisdiction.—Any offence punishable under section 24 or sec- 
tion 27 may be deemed to have been committed within the limits of the 
jurisdiction of the Magistrate of any place where the offender, is found, or to 

d which, if arrested under section 26 or section 27, he may be brought. 

30. Power to exempt from operation of this Chapter.—The Cen- 
tral Government may, by notification in the official Gazette, exempt the 
carriage of excisable goods within any local limits or in any class of vessels 
from the operation of this Chapter, and, by like notification, again subject 
such carriage to the operation of this Chapter. 

CHAPTER V. 
SPECIAL PROVISIONS RELATING TO SALT. 

31. Special and permanent rights of manufacturing salt to be 
recogittsed.—The proprietor of a private salt factory who has by virtue of 
asanad granted by the British or any former Government, a special and 
permanent right to manufacture salt, or to excavate or collect natural salt, 
shall on application made in accordance with the rules made under this 
Act be entitled to a licence for such purpose and to the annual renewal 
thereof unless on a breach of the provisions of this Act, his licence has been 
ed by an officer duly empowered by the Central Government in this 

ehalf. 

32. Rights of ordinary proprietors of existing salt-works.— 
Every proprietor of a private salt-work, other than a private salt factory, 
to which section 31 applies, of which, under the provisions of section 17 of 
the Bombay Salt Act, 1890 (Bom. IT of 1890), the proprietor was entitled 
on application to a licence to manufacture or to excavate or collect natural 
salt at such factory, shall continue to be entitled, on application made in 
accordance with the rules made under this Áct, to a licence for such pur- 
pose and to the annual renewal thereof, unless on a breach of the provisions 
of this Act his licence has been cancelled by an officer duly empowered by 
the Central Government in this behalf : 

Provided that the Collector of Central Excise may at any time with- 
draw or withhold a licence from the proprietor of any such salt factory, if 
no salt has been manufactured, excavated or collected in such salt factory 
for the three years ending on the thirtieth day of June last preceding the 
date of his order, or, with the previous sanction of the Central Board of 
Revenue, if such salt factory has not produced, on an average, during the 
said three years, at least five thousand maunds of salt per annum. 

CHAPTER VI. 
ADJUDICATION OF CONFISCATIONS AND PENALTIES. 

33 Power of adjudication.— Where by the rules made under this 
Act any thing 1s liable to confiscation or any person 1s liable to a penalty, 
auch confiscation or penalty may be adjudged— 

(a) without limit, by a Collector of Central Excise ; 

(b) up to confiscation of goods not exceeding five hundred rupees lu. 

value and imposition of penalty not exceeding two hundred and fifty rupees, 


P 
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by an Assistant Collector of Central Excise: 

Provided that the Central Board of Revenue may, im the case of any 
officer performing the duties of an Assistant Collector of Central Excise, 
reduce the limits indicated ın clause (b) of this section, and may confgr 
on any officer the powers indicated in clause (a) or (b) of this section. 

34. Option to pay fine in lieu of confiscation.— Wherever confis- 
cation is adjudged under this Act or the rules made thereunder, the officer 
adjudging it shall give the owner of the goods an option to pay in lieu of 
confiscation such fine as the officer thinks fit. 

35 Appeals—{1) Any person deeming himself aggreived by any 
decision or order passed by a Central Excise office: under this Act or the 
rules made thereunder may, within three months from the date of such 
decision or order, appeal therefrom to the Central Board of Revenue, or, in 
such cases as the Central Government directs, to any Central Excise 
officer not inferior in rank to an Assistant Collector of Central Excise and 
empowered in that behalf by the Central Government. “Such authority 
or officer may thereupon make such further inquiry and pass such order as 
he thinks fit, confirming, altering or annulling the decision or order appeal- 
ed against : 

Provided that no such order in appeal shall have the effect of sub- 
jecting any person to any greater confiscation or penalty than has been 
adjudged against him in the original decision or order. 

(2) Every order passed in appeal under this section shall, subject to 
the power of revision conferred by section 36, be final. 

6. Revision by Central Governiment.—The Central Government 
may on the application of any person aggrieved by any decision or order 
passed under this Act or the rules made thereunder by any Central Excise 
officer or by the Central Board of Revenue, and from which no appeal hes, 
reverse or modify such decision or order 

CHAPTER VII. 
SUPPLEMENTAL PROVISIONS. : 

37. Power of Central Government to sake rules.—(1) The Cen- 
jon Government may make rules to carry into effect the purposes of this 

ct. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may— 

1) provide for the assessment and collection of duties of excise the 
authorities by whom functions under this Act are to be discharged, the 
issue of notices requiring payment, the manner in which the duties «hall 
be payable, and the recovery of duty not paid ; 

(i$) prohibit absolutely, or with such exceptions, or subject to such 
conditions as the Central Government thinks fit, the production or manu- 
facture, or any process of the production or manufacture, of excisable 
goods, or of any component parts or ingredients or containers thereof, ex- 
cept on land or premises approved for the purpose ; 

(iii) prohibit absolutely, or with such exceptions, or subject to such 
conditions as the Central Government thinks fit, the bringing of excisable 
goods into British India from the territory of any specified Prince or Chief 
in India, or the transit of excisable goods from any part of British India to 
any other part thereof; 

(iv) regulate the removal of excisable goods from the place where pro- 
duced, stored or manufactured or subjected to any process of production or 
manufacture and their transport to or from the Ducane of a licensed per- 
son, or a bonded warehouse, or to a market: 

* (v) regulate the production or manufacture, or any process of the pro- 
duction or manufacture, the possession, storage and sale of salt, and so far 
as such regulation is essential for the proper levy and collection of the 


PART III. | CENTRAL ACT NO. I OF 1944. 17 








1 - 
duties-imposed by this Act, of any other excisable goods, or of any com- 
ponent parts or ingredients or containers thereof; 

(vi) provide for the employment of officers of the Crown to supervise 
thecarrying out of any rules made under this Act; 

(vii) requirea manufacturer or the licensee of a warehouse 10 pro- 
vide accommodation within the precincts of his factory or warehouse for 
officeis employed to supervise the cariytng out of regulations made under 
this Act and prescribe the scale of such accommodation; 

(viti) provide for the appointment, licensing, management aga super- 
.viston of bonded warehouses and the procedure to be followed in entering 
goods into and clearing goods from such warehouses: 

(ix) provide for the distinguishing of goods which have been manu- 
factured under licence, of materials which have been imported under 
licence, and of goods on which duty has been paid, or which are exempt 
from duty under this Act: 

(x) tmpose on persons engaged in the production or manufacture, 
storage or sale (whether on their own account or as brokers or commission 
agents) of salt, and, so far as such imposition is essential for the proper 
levy and collection,of the duties imposed by this Act, of any other excis- 
able goods; the duty of furnishing information, keeping records and mak- 
ing returns, and prescribe the nature of such information and the form of 
such records and returns, the particulars to be contarned therein, and the 
manner in which they shall be verified; : 

(xi) require that excisable goods shall not be sold or offered or kept 
for sale in British India. except in prescribed containers, bearing a band- 
erol, stamp or label of such nature and affixed in such manner as may be 
prescribed; 

(xii) provide for the issue cf licences and transport permits and the 
fees, if any, to be charged therefor; 

Provided that the fees for the licensing of the manufacture and refin- 
ing of salt and saltpetre shall not exceed, in the case of each such licence, 
the following amounts, namely:— 


: Rs. 
Liceuce to manufacture and refine saltpetre arid 
to separate and purify salt in. the process of 
such manufacture and refining m 50 
License to manufacture saltpetie 2 
Licence to , manufacture sulphate of soda 
(Kharinun) by solar heat in. evaporating 
pans ae 10 
Licence to. manufacture sulphate of soda 
( Kharinun) by artificial heat ads 2 
Licence to manufacture other saline sub- 
stances 2 


(xiii) provide for the detention of goods, plant, machinery or materi- 
al, for the purpose of exacting the duty, the procedure in connection with. 
the confiscation, otherwise than under section 10 or section 28, of goods 
in respect of which breaches of the Act or rules have been committed, and 
the disposal of goods so detained or confiscated; 

(xiv) authorise and regulate the inspection of factories and provide 
for the taking of samples, and for the making of tests, of any substance 
produced therein, and for the inspection or search of any place or convey- 
ance used for the production, storage, sale or transport of salt, and so far 
as such inspection or search is essential for the proper levy and collection * 
of the duties imposed by this Act, of any other excisable goods: 
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(xv) authorise and regulate the composition of offences aginik or 
liabilities incurred under, this Act or the rules made thereunder ; 

(xvi) provide for the grant ofa rebate of the duty paid on goods 
which are exported out of India or shipped for consumption on a voyage 
to any port outside India: 

Provided that rules made under this clause shall provide that when 
steel ingots on which the duty of excise imposed by this Act has been paid, 
or articles of iron or steel manufactured in British India from such ingots, 
are exported out of India, there shall be payable to the exporter of such 


ingots or articles, subject to such conditions as may be prescribed, a re- 
fund at the following rates, namely :— 


on ingots, blooms and bilets— 
a refund at the rate of four rupees per ton, 
on other manufactures of iron or steel— 


(a) not fabricated—a refund at the rate of five and one-third rupees 
per E 

(b) fabticated—a refund at the rate of six rupees per ton; 

(xvii) exempt any goods from the whole or any part of the duty 
imposed by this Act; 

xviii) define an area no point in which shall be 'more than one 
hundred yards from the nearest point of any place in which salt 1s stored 
or sold by or on behalf of the Central Government, or of any 
factory in which saltpetre is manufactured or refined, and regulate the 
possession, storage and sale of salt within such area; 

(xix) define an area round any other place in which salt is manu- 
factured, and regulate the possession, storage and sale of salt within such 
area; 

(xx) authorise the Central Board of Revenue or Collectors of Cent- 
ral Excise appointed for the purposes of this Act to provide, by written 
instructions, for supplemental matters arising out of any rule made by the 
Central Government under this section. 

(3) In making rules under this section, the Central ey may 
provide that any person committing a breach of any rules shall, where no 
other penalty is provided by this Act, be liable to a penalty not exceeding 
two thousand rupees and that any article in respect of which any such 
breach is committed shall be confiscated. 

Publication of rules and notifications —All rules made and 
notifications issued under this Act shall be made and issued by. publica- 
tion 1n the official Gazette. All such rules and notifications shall there- 
upon have effect as if enacted in this Act: 

Provided that every such rule shall be laid as soon as may be after 
it is made before each of the Chambers of the Central Legislature, while 
it is in session, for a total period of thirty days which may be comprised 
1n one session or in two or more sessions, and if before the expiry ofthat 
period, or wherethe period for which the rule is so laid before one Cham- 
ber does not coincide with that for which it is so laid before the other, 
before the expiry of thelater of these periods, both Chambers agree in 
making anv modification in the rule or both Chambers agree that the rule 
should not be made, the rule shall thereafter have effect only in such modi- 
fied form or be of no effect, as the case may be. d 

Repeal of enactments — The enactments specified in the 
Second Schedule are hereby repealed to the extent mentioned in the fourth 
column thereof. But all rules made, notifications published, licences, 
Basses or permits granted, powers conferred and other things done under 
any such enactment aud now in force shall, so far as they are not incon- 
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sistent with this Act, be deemed to have been respectively made, published, 
granted, conferred or done under this - 

40. Bar of suits and limitation of suits and other legal proceed- 
inge.—(1) No suit shall he against the Central Government or against any 
officer of the Crown ın respect of any order passed in good faith or any act 
in good faith done or ordered to be done under this Act. 

(2) No suit, prosecution, or other legal proceeding shall be instituted 
for anything done-or ordered to be done under this Act after the expiration 
of six months from the accrual of the cause of action or from the date of 
the act or order complained of. 

FIRST SCHEDULE, 
(See section 3) 


Jtem Description of goods. Rate of duty. 
No. 
1 KEROSENE— E 
“Kerosene” means any inflammable 
hydrocarbon (including any mix- 
ture of hydrocarbons pr any 
liquid containing  hydro-carbons 
but excluding motor-spirit) which— 
(1) is made from petroleum as defined 
m section 2 of the Indian Petro- 
leum Act, 1899 (VIII of 1899), 
and 
(ii) is intended to be or is ordinarily The rate at which Customs 
used in liquid form for purposes duty is for the time being 
of illumination. leviable under the Indian 
Tariff Act, 1934 (XXXII of 
1934), read with any other 
enactment for the lime 
being tn force. 


2 MATCHES— 
"Match" includes a firework in the 
form of a match ; and, where a 3 


match-strick has more heads than : 
one capable of being ignited by 
striking, each such head shall be 
deemed to be a match. 
(1) Matches, manufactured in a factory 
whose daily output exceeds one 
hundred gross of boxes; in boxes 
or booklets containing on an 
average—— 
(ï) not more than forty matches Two rupees ...) 


(17) more than forty, but not more Tworupees and | Per gross 
than fifty matches. . eight annas. of boxes 

(iii) more than fifty, but not more Three rupees or book- 
than sixty matches. | lets. 

(iv) more than sixty, but not more Four rupees * | 
than'eighty matches. . 


(2) Matches, manufactured in a factory 
whose daily output does not ex- 
ceed one hundred gross of boxes, 
in boxes or booklets containing 
On an average— 
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Ttem Description of goods. 5 Rate of duty. 
No. 
(i) not more than forty matches One iupee, dei 
aunas. and two è 
pies. 
(it) more than forty, but not Two rupees and | Per gross 
more than fifty matches. seven annas. | of boxes 
(iii) more than fifty, but not Two rupees, fonr- + or book- 
more than sixty matches. teen annas and] lets. 
nine pies. 
(ive) more than sixty, but not Three rupees, 
more than eighty matches fourteen annas | 
and four pies. ] 
(3) Matches in boxes containing onan Ten annas per gross of boxes, 
average not more than twelve i 
matches of the type known as 
“Bengal Lights”. 
(4) All other matches Eight annas for every 1,440 
matches or fraction thereof. 
3 MECHANICAL LIGHTERS— 
"Mechanical Lighter" means any Three rupees per lighter: 
mechanical or chemical  contri- 
vance tor causing ignition which 
is portableand which operates by 
. producing a spark or flame whether 
by itself or when brought into. con- 
tact with gas, and includes a 
mechanical hghter issued from a 
factory in an incomplete state or 
requiring for its completion the 
addition of a flint. ` 
4 MOTOR SPIRIT— K 
u ?Y 
Motor spirit’ means— 5 
(a) any inflammable hydro carbon (in- 
cluding any mixture of hydro-car- 
bons or any liquid containing 
hydro-carbons) which is capable 
of being used for providing reason- 
ably efficient motive power for 
any form of motor vehicle; and 
() power alcohol, that is, ethyl alcoho? 
ofany grade (including such . 
: alcohol when denatured or other- 
wise treated) which either by :t- 
self or in admixture with any 
such hydro-carbon, 1s capable of 
being used as aforesaid Fifteen annas per imperial 
gallon. 
5 SALT— 


[11 ,». 

Salt includes swamp salt, spon- 
taneous salt, and salt or saline 
solutions made or produced from 


any saline'substance or from 
earth. 


.For the year ending the 31st 
day of March, 1944, the 
rate fixed by section 2 of 
the Indian Finance Act, 
1943 (VIII of 1943), read 


- 


salt 
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Item Description of goods, Rate of duty. 


No. 

, With section 5 of the Indian 
. Finance (Supplementary 
and Extending) Act, 1931, 
and thereafter the rate fixed 
. annually by Act of the Cen- 

tral Legislature. 
6 SILVER ' e. Three annas and seven and 


~ i onefifth pies per ounce 
Troy. 
7 STEEL INGOTS ... Four rupees per ton. 


8 SUGAR, PRODUCED IN A FACTORY 

ORDINARILY USING POWER IN THE 

COURSE OF PRODUCTION OF 

SUGAR— 

"Sugar" means any form of sugar 

contaíning more than ninety per 

cent. of sucrose :— 

(1) Sugar other than Khandsari or Three rupees per cwt. i 

Palmyra. 
è (2) Khandsari sugar— 
that ıs to say, sugar ın the manu- Eight annas per cwt. 
facture of which neither a vac- : 
uum pan nor à vacuum evapora- 
tor 1s employed. \ 
(3) Palmyra sugar— 
that is to say, sugar manufactu- Nal. 
red from jaggery obtained by boil- 
ing the juice of the palmyra 
palm. 2 
9 TOBACOO, CURED— : 


“Tobacco” means any form of tobacco, 
whether cured or uncured, and 
whether manufactured or not, and 
includes the leaf, stalks and stem of 
the tobacco plant but does not in- 
clude any part of a tobacco plant 
while still attached to the earth ; 
1.— Virginia Tobacco— 
À.—Flue-cured— 
(1)if intended for manufacture into — 
(a) eigarettes— 
(i) containing more than 20 One. rupee and) 
f per cent. weight of imported twelve annas. | 
tobacco. 
(ii) containing 20 per cent. or One rupee and | 
less than 20 per cent. four annas. 
weight of imported tobacco 


(i) containing no imported Eight annas Leper lb. 
tabacco . | 
(b) biris . ... Six annas | 
(c) cheroots .. Two annas | . 


(2) If intended for any other purpose One rupee and 
. twelve annas. 


B.-——An-cured .. Six annas Jia 
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Item. Description of goods Rate of duty. 
No. i 


It.— Country Tobacco— 
(1) if intended for manufacture into— 
(a) cigarettes 
b) biris 
c) cigars or cheroots 
d) hookah tobacco 
e) snuff P 

(2) if intended for sale as chewing 
tobacco, whether manufactured or 
merely cured. 

(3) if intended for any other purpose 

III.—Stalks, stems and other refuse 
of tobacco— 

(1) if intended for use in the prepara- 
tion of any form of manufactured 
tobacco. 

(2) 1£ intended to be used for agricul- 
tural purposes 


— MM MÀ i, 


IV.—Tobacco | manufactured into 
cigars and cheroots of which the 
value— 


(1) exceeds Rs. 30 a hundred ... 

(ii) exceeds Rs. 25 a hundred 
but does not exceed Rs. 30a. 
hundred. 

(iii) exceeds Rs. 20 a hundred 
but does not exceed Rs.25 a 
hundred. 

(iv) exceeds Rs. 15 a hundred but 


does not exceed Rs. 20a 
hundred. 

(v) exceeds Rs. 10 a hundred but 
does not exceed Rs. 15 a 
hundred 


(vi) exceeds Rs. 5a hundred but 
does not exceed Rs. 18 a 
hundred. 

(vii) exceeds Rs. 2-8-0a hund- 
red but does not exceed Rs. 5 
a hundred. 

(viii) exceeds Rs. 1-4-0a hund- 
red but does not exceed Rs. 2-8 
& hundred. 


(ix) exceeds As. 10 but does: 


not exceed Rs. 1-4-0 a 
hundred. 
10. TYRES— 
[11 p” . 
Tyre means a pneumatic 
tyre in the manufacture of 
which rubber is usedand in- 


cludes the inner tube and the 
outer cover of such a tyre. 
VEGETABLE PRODUCT— 
"Vegetable product" means any 
vegetable oil or fat which, whet- 
her by itself or in admigture 


11. 


Six annas 
Six annas 
Two annas 
One anna 
Six annas 
One anna 


Six annas 
a 
One anna 


Nil 


Six rupees 


Five rupees 


Four rupees 


Three rupees ... 


Two rupees 


One rupee 


Eight annas 


Four annas 


Two annas 


[ 1944. 


a {Ber tb. 


| 
ssl 


MÀ m. 


. E: : 
——— YT —— À—À À— 


Per- 
hun- 
dred. 


: : : 
$ : ; 
M ——— rt aie m 
` 


Ten per cent. ad valorem. 


Five rupees per cwr. 
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with any other substance, has 

by hydrogenation or by any 

other process been hardened for 
- hüman consumption. 


. THE SECOND SCHEDULE. 
EV (See sections 6 and 8) 
PART A - 
Excisable goods specified for the purposes of section 6— 
1. Tobacco. 
; PART B. 
Excisable goods specified for the purposes of section 8— 
1. Tobacco. 








THIRD SCEDULE. 
(See section 39). 


Year. No. Short title. Extent of 
repeal, 
1879 XVI ... The Transport of Salt Act, 1879 ... The whole. 
1882 ,KXII ... The Indian Salt Act, 1882 .. The whole. 
: 1889 IV .. The Madras Salt Act, 1889 ... The whole. 
(Madras) 
1890 Il The Bombay Salt Act, 1890 ... The whole. 
(Bombay) 
1908 X ... The Indian Salt-duties Act, 1908 . The whole. 
1917 II `.. The Motor Spirit (Duties) Act, 1917 ... The whole. 
1922 XII  ... The Indian Finance Act, 1922 ... The whole. 
1930 XVIII ... The Silver (Excise Duty) Act, 1930 ... The whole. 
1931 The Indian Finance (Supplementary and The whole. 
Extending) Act, 1931. 
1934 XIV ... The Sugar (Excise Duty) Act, 1934 ... The whole. 
1934 XVI ... The Matches (Excise Duty) Act, 1934 ... The whole. 
1934 XXII! The Mechanical Lighters (Excise Duty) 
Act, 1934. ... The whole. 
1934 XXXI... The Iron and Steel Duties Act, 1934 ... The whole. 
1938 XIII ... The Sind Salt Law Amendment Act, 1938 The whole. 
1941 X ... The Tyres (Excise Duty) Act, 1941 .. The whole. 
1943 X ... The Tobacco (Excise Duty) Act, 1943 ... The whole. 
1943 XI ... The Vegetable Product (Exice Duty) Act, The whole. 
1943. ` 


The Coffee Market Expansion (Amendment) Act, 1944. 
Received the assent of the Governor General on the 27th February . 
1944, and is published in the Gazette of India, Part IV, dated the 4th 


March 1944. 
Act No. Il of 1944. 
An Act further to amend the Coffee Market Expansion Act, 1942 

WHEREAS it is expedient further to amend the Coffee Market Ex- 
pansion Act, 1942 (VII of 1942), for the purposes hereinafter appearing ; 

It is hereby enacted as follows :— 

l. Short iile.— This Act may be called the Coffee Market Ex- 
pansion (Amendment) Act, 1944. 

Amendment of section 3, Act VII of 1942. m section 3 of the 

Coffee Market Expansion Act, 1942 (VII of 1942) (hereinafter referred .to 
as the said Act), after clause fe) the following clause shall be inserted, 
namely :— 
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'(ee) "dealer" means a person carrying on the business of selling 
coffee, whether wholesale or by retail ; '. 

3. Amendment of section 36, Act VII of 1942.—In sub-section (1) 
of section 36 of the said Act, after the words "any licensed curer” the 
words “‘or dealer" shall be inserted. 

4. Amendment of section 40, Act VII of 1942.—1n sub-section (2) 
of section 40 of the said Act, after the words "Provincial Government 
the following shall be :aserted, namely :— 

“or of the offence specified in sub-section (2) of section 16 except on 
complaint made by an officer authorised in this behalf either by the Pro- 
vincia] Government or by the Board”. . 


The Coal Mines Safety (Stowing) Amendment Act, 1944. 
Received the assent of the Governor Genaral on the 7th March, 
1944, and is published in the Gazette of India, Pt. IV, dated the 18th 


March 1944. 
Act No. III of 1944. 

An Act further to amend the Coal Mines Safety (Stowing) Act, 
1939, 

WHEREAS it is expedient further to amend the Coal Mines Safety 
(Stowing) Act, 1939 (XIX of 1939), for the purposes hereinafter appear- 
ing ; 

It is hereby enacted as follows :— 

Short title.—This Act may be called the Coal Mines Safety 
(Stowing) Amendment Act, 1944. 

. Amendment of section 8, Act XIX of 1939.—1n sub-sectioni(1) 

of section 8 of the Coal Mines Safety (Stowing) Act, 1939 (XIX of 1939) 
(hereinafter referred to as the said Act), in clause (iu), for the words 
"operations other than stowing” the words “stowing and other operations 
shall be substituted . 

Amendment of section 10, Act XIX of 1939.—' To section 10 of 
the said Act the following proviso shall be added, namely :— 

"Provided that the power conferred by the proviso to sub-section (6) 
of the said section 19 to suspend the operation of a requisition under sub- 
section (1) of that section shall include a power, similarly to suspend the 
operation of an order made under sub-section (3) of section 9 of this Act. ” 

4. Insertion of new section 10A in Act XIX of 1939 —After sec- 
tion 10 of the said Act the following section shall be inserted, namely:— 

"10A. Powers of Board 1n executing operations —(1) If im the 
opinion of the Board it is necessary or desirable that any protective 
measures, including stowing, required in furtherance of the object of this 
Act, should be undertaken directly by the Board, the Board may execute 
or cause to be executed such measures under its own supervision. 

(2) For the purposes of this section the Board shall have the right 
for itself and all persons employed in the execution of any work undertaken 
under this section to enter upon any property in which the work 1s to be 
done and to do therein all things necessary for the execution of the work. 

(3) No person shall obstruct or interfere with the execution. of any 
work undertaken under this section, and no person shall remove or tamper 
with any plant or machinery or any stowing or other material used in the 
execution of such work 

(4) Whoevér contravenes the provisions of sub-section (3) shall be 


punishable with imprisonment for a term which may extend to six months 
dr with fine or with both.” 
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The Indian Compdnies (Amendment) Act, 1944. 

Received the assent of the Governor General on the 7th March, 
1944, and is published in the Gazette of India, Pt. 1V, dated the 18th 
March 1944. ' 

, Act No IV of 1944 

An Act further to amend the Indian Companies Act, 1913. 

WHEREAS it is expedient further to amend the Indian Companies 
Act, 1913 (VII of 1913), for the purposes hereinafter appearing ; 

It ıs hereby enacted as follows :— : 

1. Short title and commencement.—(1) This Act may be called the 
Indian Companies (Amendment) Act, 1944. i 

(2) It shall come into force on such date as the Central Government 
may, by notification in the official Gazette, appoint. 

2. Insertion of new section after sectiom 277H, Act VII of 1913. 
—After section 277H of the Indian Companies Act, 1913 (VII of 1913) 
(hereinatter referred to as the said Act), the following section.shall be 
inserted, namely :— 

277H H.—Prohibition of employment of managing agents and res- 
trictions on certain forms of employment —No barking company, whether 
incolpurated 1n or outside British India, which carries on business in 
British India, shall, after the expiry of two years from the commencement 
of the Indian Companies (Amendment) Act, 1944, employ or be managed 
. by a managing agent, or any person whose remuneration or part of whose 
remuneration takes the form of commission or a share in the profits of the 
company, or any person having a contract with the company for its 
management for a period exceeding five years at any one time: 

Provided that the period of five yeais shall, for the purposes of this 
section, be computed from the date on which this section comes into force: 

Provided further that any such contract may be renewed or extended 
for a further period not exceeding five years-at a time if und so often as 
the directors think fit.” f f 

Substitution of new section for section 2771, Act VII of 1913. 
— For section 2771 of the said Act the following section shall be substitut- 
ed, namely :— 

"2771. Restrictions on commencement of business and conditions 
for carrying on business by banking company —(1) Notwithstanding any- 
thing contained in section 103, no banking company incorporated under 
this Act on or after the 15th day of January, 1937, shall commence 
business unlees shares have been allotted to an amount sufficient to yield a 
sum of at least fifty thousand rupees as woiking capital, and unless a 
declaration duly verified by an affidavit signed by the direclors and the 
manager that such a sum has been received by way of paid up capital has 
been filed wilh the registrar . 

(2) No banking company, whether incorporated in or outside British - 
India if incorporated on or after the 15th day of January, 1937, shall, after 
the expiry of two years from the commencement of ihe Indian Companies 
(Amendment) Act, 1944, carry on business in British India unless it satis- 
fies the following conditions, namely -— 

(a) that the subscribed capital of the company is not less than half 
the authorised capital, and the paid up capital is not Jess. than half the 
subscribed capital, and : $ ; 

(b) that the capital of the company consists of ordinary shares only, 
or ordinary shares and such preference shares as may have been issued 
before the commencement of the Indian Ccomyanies (Amendment) Act, 
1944, only, and : s 

(c) that the voting nights of all shareholders are strictly proportion- 





26 .THE INDIAN AIRCRAFT (AMENDMENT) ACT, 1944, AND [1944 
^ THE TRANSFER OF PROPERTY (AMENDMENT) ACT, 1944. 











* 


ate to the contribution made by the shareholder, whether a preference 
shareholder or an ordinary shareholder, to the paid up capital of the 
company." ' i 

4. Amendment of section 277L, Act VH of 1913.—1n sub-section 
(4) of section 277L of the said Act, after the word, figures and letter Sec; . 
tion 277H” the words, figures, and letters “ section 277HH, section 2771 
shall be inserted. 

The Indian Aircraft (Amendment) Act, 1944. 

Received the assent of the Governor General on the 7th March, 

1944, and is published in the Gazette of Iudia, Pt. IV, dated the ]8th 


March 1944. 
Act No. V of 1944. 

An Act further io amend the Indian Aircraft Act, 1934 

WHEREAS it 1s expedient further to amend the Indian Aireraft Act, 
1934 (XXII of 1934), for the purpose hereinafter appearing ; 

It is hereby enacted as follows :— 

l. Short tiHle.—This Act may be called the Indian Aircraft (Amend- 
ment) Act, 1944. m 

Amendment of section 5, Aci XXII of 1934 —1n sub-section 
(2) ot section 5 of the Indian Aircraft Act, 1934 (XXII of 1934), after 
clause (a) the following clauses shall be inserted, namely :— j 

“(aa) the regulation of air.transport services, and the prohibition 
of the use of aircraft in such services except under the authority of and in 
accordance with a licence authorising the establishment of the service ; 

(ab) the information to be furnished by an applicant for, or the 
holder of, a hcence authorising the establishment of an air transport service 
to such authorities as may be specified in the rules ; ”. 

Further amendment of section 5, Act XXII of 1934.— After 
sub-section (2) of section 5 of the Indian Aircraft Act, 1934 (XXII of 
1934), the following sub-section shall be added, namely :— 

"(3) Rules to belaid before both Chambers.—Every rule made 
under this section shall be laid as soon as may be after it is made before 
each of the Chambers of the Central Legislature, while it is in session, for 
a total period of one month which may be comprised in one session 
Or in two or more sessions, and if before the expiry of that period, or where 
the period for which the rule is so laid, before one Chamber does not 
coincide with that for which it is so laid before the other, before the expiry 
of the later of these periods, both Chambers agree in making any modifi- 
cation in the rule or both Chambers agree that the rule should not be made 
the rule shall thereafter have effect only in such modified form or be of no 
effect, as the case may be.” i 


, 


The Transfer of Property (Amendment) Act, 1944. 
Received the assent of the Governor General on the 7th March, 
1944, and 1s published in the Gazette of. India, Pt IV, dated the 18th 


March 1944. 
Act No. VI of 1944. 
WHEREAS it 13 expedient further to amend the Transfer of Property 
Act, 1882 (IV of 1882), for the purposes hereinafter appearing ; 
It is hereby enacted as follows :— 
Short title —This Act may be called the Transfer of Property 
(Amendment) Act, 1944. : 
Insertion of new sechon 130A in Act IV of 1882.—After sec- 
tion 130 of the Transfer of Property Act, 1882 (IV of 1882) (hereinafter 
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referred to as the said Act), the following section shall be inserted, 
namely :—. 

g "130A. Transfer of poltcy of marine insurance. —(1) A policy of 
marine insurance may be transferred by assignment unless ıt contains 
terms expressly prohibiting assignment, and-may be assigned either before 
or after loss. X 

(2) A policy of marine insurance may be assigned by endorsement 
thereon or in any other customary manner.» 

(3) Where the insured person hasFbarted with or lost his interest 
in the.subject-matter insured, 20 Ta geet or at the time of .so do- 
ing, expressly or implielty agreed to Aen athe policy, any subsequent 
assignment of the policy 18 inoperative: 

Provided that nothing in this gub-section affects the assignment of a 
policy after loss. . 

(4) Nothing in clause (e) of section 6 shall affect the provisions of 
this section." . . 

3. Substitution of new section for section 135, Act IV of 1882. 
For section 135 of the said Act the following section shall be substituted, 
namely :— 

“Assignment of rights under policy of insurance against fire 
Every assignee, by endorsement or other-writing, of a policy of insurance 
against fire, in whom the property in the subject insured shall be absolute- 
ly vested at the date of the assignment, shall have transferred and vested 
in him all rights of suit as if the contract contained in the policy had been 
made with himself.” : 

. Insertion of new section 135A tn Act 1V. of 1882.— After. sec- 
tion 135 of the said Act, as substituted by this Act, the following section 
shall be inserted, namely :— 

"135A. Assignment of rights under policy of marine insurance.— 
(1) Where a policy of marine insurance has been assigned so as to pass the 
beneficial interest thereip, the assignee of the policy is entitled to sue there- 
on in his own name; and the defendant is entitled to make any defence aris- 
rag out of the contract which he would have been entitled to make i the 
action had been brought in the name of the person by or on behalf of whom 
the policy was effected. 

(2) Where the insurer pays for a total loss, either of the whole, or, 
in the case of goods, of any -apportionable part, of the subject-matter 
iusured, he thereupon becomes entitled to take over the interest of the 
tusured person in whatever may remain of the subject-matter so paid for, 
and he is thereby subrogated to all the rightsand remedies of the insured 
person in and in respect of that subject-matter as from the time of the 
casualty causing the loss 

(3) Where the insurer pays for a partial loss, he acquires no title to 
the subject-matter insured, or such part of it as may remain, but he is 
thereupon subrogated to all rights and remedies of the insured person as 
from the time of the casualty causing the loss, in so far as the insured 
person has been indemnified by such payment for the loss. 

(4) Nothing in clause (e) of section 6 shall affect the provisions of 
this section.” : ` 


4 


The Insurance (Amendment) Act, 1944. 
Received the assent of the Governor General on the 7th March 
1944, and 19 published in the Gazctte of India, Pt. IV, dated the 18th 


March 1944. 
Act No. VII of 1944. 
An Act further to amend the Insurance Act, 1938. 
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WHEREAS it is expedient further to amend the Insurance Act, 1938 
(TV of 1938), for the purposes hereinafter appearing ; : 
It is hereby enacted as follows :— ` ° 
l. Short HHe.—This Act may be called the Insurance (Amend- 
ment) Áct, 1944. 


2. Amendment of section 46, Act IV of 1938.—To .section 46 ok 
the Insurance Act, 1938 (IV of 1938); hereinafter referred to as the said 
Act), the following proviso shall b jadd&d, namelw:— . i 

“Provided that nothing in t ection shall $pplj to & policy of 
marine insurance." , LEE +. 7 i ] 

E 3 Amendment of section 48, Act IV of 1938.—1n section 48 of 
, the said Act,— M, . 
` (a) in sub sectón (2) before the words "be eligible for election as 
directors" the following shall be inserted, namely :— ; 





"unless disqualified under sub-section (2A)" : 
(b) after sub-section (2) the following sub-section shall be inserted, 
namely : — 


"(2A) A person shall be ineligible for election as a director under 
sub-section (1) of any company 2f he is a director, officer, employee, or lega? 
or technical adviser of that company, or of any other insurer, or 1s an 10- 
surance agent or employer of insurance agents, and shal} cease to be a 
director under sub-section (1) if after electron he acquires any disqualifica- 
tion specified in this sub-section or no longer holds the quahfications 
required by sub-section (2) : 


Provided that nothing in this sub-section shall disqualify a person 
who is an elected director under sub-section (1) and ıs not otberwise dis- 
qualified under this sub-section, from being re-elected : 


. Provided further that any director holding officé at the commence- 
ment of the Insurance (Amendment) Act, 1944, shall not become ineligible 
to remain a director by virtue of this sub-section unu? the expiry of six 
months from commencement of that Act.” 


4. Amendment of third Schedule, Act IV of 1938.—1n the Thud 
Schedule to the said Act, ! 


(a) 1n Part I, in Regulation 2, after the words "appropriate for fire 
insurance" the words “and for marine insurance! shall be inserted, and the 
sentence "Form E is, as set out in Part Il of the Schedule, appropriate for 
marine insurance business" shall be omitted ; 


(b) in Part II, Form E shall be omitted, and in Form F, for the. 
words "and to" in the heading the words "Marine Insurance Business and" 
shall be substituted, and for the entry "United Kingdom, Foreign and 
Dominion Taxes" in the first column the entry "United Kingdom, British 
Indian, Dominion and Foreign Taxes" shall be substituted. 


5. Transitory provision.—An insurer preparing in comphance with 

` section 11 or section 16 of the Insurance Act, 1938 (IV of 1938), a revenue 

account in respect of marine insurance with reference to any year ending on 

any dÁte before the Ist day of January, 1945, may prepare it in accordance 

with (he Third Schedule to that Act either as it stood before or as it stands 
aftér its amendment by this Act. 
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The Cantonments (Amendment) Act, 1944. 

Received the assent of the Governor-General on the l7th March 1944 
and is published in the “Gazette of India”, Part IV. dated the 25th March 
19449 E 

Act No. VIII of 1944. 
An Act further to amend the Cantonments Act, 1924. 

Wuuerezas it is expedient further to amend the Cantonments Act, 1924 
(II of 1924), for the purposes hereinafter appearing ; 

Tt is hereby enacted as follows :—« 

M X. Short title —This Act may be called the Cantonments (Amendment) 
ot, 1944. 

2., Amendment of section 3, Act II of 1924.—To section 3 of the Canton- 
ments Act, 1924 (II of 1924) (hereinafter referred to as the said Act), the 
following sub-section shall be added, namely :— I 

(4) The Central Government may, by notification in the official 
Gazette, direct that in any place deolared a cantonment under sub-section 
(1) the provisions of any enactment relating to local self-government other 
than this Act shall have effect only to such extent or subject to such modi- 
fications, or that any authority constituted under any such enactment shall 
exercise authority only to such extent, as may be specified in the 
notification.” 

3. Amendment of section 15, Act II of 1924.—To sub-section (1) of 
section 15 of the said Aot, after the first proviso, the following proviso shall 
be added, namely :— 

“Provided further that until the termination of the hostilities in being 
at the commencement of the Cantonments, (Amendment) Act, 1944, the 
foregoing proviso shall have effect as if the word ‘elected’ and the words ‘not 
exceeding one year’ were omitted." 

Amendment of section 28, Act II of 1924.—In sub-section (1) of 
section 28 of the said Act, after the words “not being a person” the words 
“in receipt of pay" shall be inserted. ] . 

5. Amendment of section 31, Act II of 1924.—In olause (f) of section 31 
of the said Act, after the words "the authority" the brackets and words 
"(which may he an officer of the Provincial Government)" shall be inserted. 

6. Amendment of section 126, Act II of 1924.—In section 126 of the said 
Act, for the words “may, by notice in writing" the words “by notice in 
writing may” shall be substituted and, for the words “either to remove the 
same or to repair" the words “to remove the same, or may require him to 
repair” shall be.substituted. : 

7 Amendment of section 215, Act II of 1924 —To sub-section (3) of 
section 215 of the said Act the following words shall be added, namely :— 

“who shall give orders as to its disposal.” . 

8 Amendment of section 216. Act II of 1924.—In sub-section (2) of 
section 216 of the said Act. for the word "Board", where it occurs for the 
second time, the words “President of the Board” shall be substituted. 


The Indian Merchant Shipping (Amendment) Act, 1944. 

Received the assent of the Governor-General on the 27th March 1944, 

and is published in the “Gazette of India", Part 1V. dated the Ist April 1944. 
Act No. IX of 1944. 

An Act further to amend the Indian Merchant Shipping Act, 1923. 

WHEREAS it is expedient further to amend the-Indian Merchant 
Shipping Act. 1923 (X XI of 1923), for a certain purpose ; 

Tt is hereby enacted as follows :— . 

1. Short title and commencement.—(1) This Act may he called the 
Indian Merchant Shipping (Amendment) Act. 1044. 
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(2) It shall come into force on such date as the Central Government 
may, by notification in the official Gazette, appoint. 

2. Amendment of section 209-A, Act X XI of 1923.—In sub-section (1) 
of section 209-A of the Indian Marchant Shipping Act, 1923 (X XT of 1923), 
after the words “together with a sum of one rupee for each day” the words 
“in respect of a deck pilgrim and a sum of three rupees for each day in 
respect of a cabin class pilgrim” shall be inserted. 


The Indian Findnce Act, 1944. 

The following Act, which has been assented to by the Governor-General 
under the provisions of clause (b) of sub-section (1) of section 67-B of the 
Government of India Act, as sect out in the Ninth Schedule to the Govern- 
ment of India Act, 1935, and has been expressed to be made by the 
Governor-General under the provisions of sub-section (2) of the same section, 
is hereby published in the “Gazette of India", Part IV. dated the 8th April 
1944. 


An Act to give effect to the financial proposals of the Central Government 
for the year beginning on the Ist day of April, 1944. 

WitznzAs it is expedient to fix the duty on salt manufactured in, or 
imported by land into, British India, to fix maximum rates of postage under 
the Indian Post Office Act, 1898 (VI of 1898), to continue for a further 
period of one year the additional duties of customs imposed by section 6 of 
the Indian Finance Act, 1942 (XII of 1942), and to inorease certain of 
those duties, to alter the duty of excise on tobacco and to impose duties 
of excise on betel-nute, coffee and tea; to fix rates of income-tax and super- 
tax, and to continue the charge-and levy of excess profits tax and make 
certain additional provisions relating thereto ; 

It is hereby enacted as follows :— 

X. Short tetle and exient.—(1) This Aot may be oalled the Indian 
Finanoe Act, 1944. 

(2) It extends to the whole of British India. 

2. Fixation of salt duty —The duty on salt manufactured in. or imported 
by land into, British India shall, for ‘the year beginning on the lst day of 
April, 1944, be at the rate of one rupee and nine annas per standard maund. 

3. Inland postage rates—For the yoar beginning on the Ist day of 
April, 1944, the Schedule contained in Schedule 1 to the Indian Finance Act, 
1943 (VITI of 1943), shall again be inserted in the Indian Post Office Act, 
1898 (VI of 1898), as the First Schedule to that Act 

. 4. Continuation of, and enhancement of, additional duties of custome 
imposed by section 6, Act XII of 1942.—(1) The additional duties of customs 
on certain goods chargeable with a duty of customs under the First Schedule 
to the Indian Tariff Act, 1034 (XXXII of 1934), or under the said Schedule 
read with any notification of the Central Government for the time being in 
force, imposed up to the 31st day of March, 1913, by section 6 of the Indian 
Finance Act, 1942 (XII of 1912), and continued up to the 31st day of March, 
1944, by section 4 of the Indian Finance Aot. 1943 (VIII of 1943), shall 
eontinue to be levied and collected as provided in section 6 of the Indian 
Finance Act, 1042 (XII of 1942), up to the 31st day of Mareh 1945. subject 
to the modification contained in sub-section (2). s : 

(2) The additional duty to be levied and col'ected under the foregoing 
sub-section shall be one-half instead of one-fifth of the amount of the duty 
of customs specified in the First Schedule to the Indian Tariff Act, 1034 
(XXXII of 1934), in the case of the following goods, niman — í 

* (a) spirits. comprised in Ttem No. 22 (1) and in Item No. 22 (5) of the 
said Schedule ; 
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(b) tobacco, comprised in Item No. 24 and in Item No. 24 (3) of the 
said Schedule ; 

(c) cigars, comprised in Item No. 24 (1) of the said Schedule ; 

* (d) cigarettes, comprised in Item No. 24 (2) of the said Schedule. ^ 

5. Alteration of excise duties on tobacco and imposilion of excise duties 
on betel-nuts, coffee and tea.—The amendments set out in Part I and Part II 
of the First Schedule shall be made respectively in the First and Second 
Schedules to the Central Excises and Salt Act, 1944 (I of 1944). 

6. Income-taz and super-taz.—(1) Subject to the provisions of sub- 
sections (2), (3) and (5),— 

(a) income-tax for the year beginning on the Ist day of April, 1044, 
shall be charged at the rates specified in Part I of the Second Schedule 
increased in each case by a surcharge for the purposes of the Central Govern- 
ment at the rate specified therein in respect of each such rate of income- 
tax, and 

(5) rates of super-tax for the year beginning on the Ist day of April, 
1944, shall, for the purposes of section 55 of the Indian Income-tax Aot, 
1922 (XI of 1922), be those specified in Part II of the Second Schedule 
increased in the cases to which paragraphs A, B and C of that Part apply 
by a surcharge for the purposes of the Central Government at the rate 
specified therein in respect of each such rate of super-tax. 

(2) In making any assessment for the year ending on the 31st day of 
March 1945,— . 

(a) where the total income of an assessee. not being a company, includes 
any income chargeable under the head “Salaries” or under the head 
“Interest on Securities’ or any income from dividends in respect: of which 
he is deemed under section 49-B of the Indian Income-tax Act, 1922 (XI of 
1922), to have paid income-tax imposed in British India, the income-tax 
payable by the assessee on that part of his total income which consists of 
such inclusions shall be an amount bearing to the total amount of income- 
tax payable according to the rates applicable under the operation of the 
Indian Finance Act. 1943 (VIII of 1943), on his total income the same pro- 
portion as the amount of such inclusions bears to his total income ; 

(b) where the total income of an nssessee, not being a company, includes 
any income chargeable under the head "Salaries" on which super-tax has 
been or might have been deducted under the provisions of sub-section (2) 
of section 18 of the Indian Income-tax Act. 1922 (XT of 1922), the super-tax 
payable by the assessee on that portion of his total income which consists 
of such inclusions shall be an amount bearing to the total amount of super- 
tax payable according to the rates applicable under the operation of the 
Indian Finance Act. 1943 (VIII of 1043). on bis total income the same pro- 
portion as the amount of such inclusions bears to his total income. 

(3) In making any assessment for the year ending on the 31st day of 
March 1944, or the year ending on the 31st day of March 1945,— 

(a) where the total income of a company includes any profits and gains 
from life insurance business the super-tax payable by the company on that 
part of its total income which consists of such inclusion shall be in the case 
of an assessment for the first mentioned year ‘at the rate of one anna and 
one pie in the rupee and in the case of an assessment for the second 
mentioned year at the rate of nine pies in the rupee . 

(b) where the total income of an assessee, not being a company, includes 
any profits and gains from life insurance business the income-tax and super- 
tax payable by the assessce on that part of his total income which consists 
of such inclusion shall be an amount bearing to the total amount of such 
taxes payable according io the rates applicable under the operation of the 
Tndian Finance Act. 1942 (XTI of 1942), on his total income the same pro- 
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portion as the amount ot such inclusion bears to his total income, so, how- 
ever, that if the aggregate of the taxes so computed in respect of such inclu- 
sion exceeds the aggregate of the taxes on the same income payable by & 
company under the operation of the Indian Finance Act, 1942 (XII of 1942), 
the taxes payable on such inclusion shall be computed at the rates applicable 
to a company under the operation of the said Act. 

(4) Where any assessment for the year ending on the 3lst day of March 
1944, to which clause (a) or (b) of sub-section (3) is applicable has been com- 
pleted at the rates of tax in operation under the Indian Finance Act, 1943 
(VIII of 1943), it shall be revised by the Income-tax Officer in accordance 
with the provisions of clause (a) or (b), as the case may be, of sub-section (3) 
and the excess tax paid, if any, shall be refunded. 

(5) In cases to which section 17 of the Indian Income-tax Act, 1922 (XI 
of 1922), applies, the tax chargeable shall be determined as provided in that 
section but with reference to the rates imposed by sub-section (1) of this 
section, and in accordance with the provisions of sub-seotions (2) and (3) of 
this section where applicable. 

(6) For the purposss of this section and of the rates of tax imposed 
thereby, the expression “total income” means total income as determined 
for the purposes of income-tax or super-tax, as the case may be, in accordance 
with the provisions of the Indian Income-tax Aot, 1922 (XI of 1922). 

(7) Where the total income of an aasessee referred to in paragraph A of 
Part I of the Second Schedule does not exoeed six thousand rupees, an 
amount representing one rupse for every complete unit of two hundred rupees 
of his tota [ode as reduced by the income, if any, exempt from tax under 
any provision of the Indian Income-tax Act, 1922 (XT of 1922), or any notifi- 
cation issued thereunder shall be funded for the assessee's benefit and shall be 
paid to him on such date, not more than twolve months after the termination 
of the present hostilities, as the Central Government may fix. 


Explanation —In computing tho amount to be funded under this sub- 
section if there is an incomplete unit amounting to one hundred rupees or 
more it shall be reckoned as & complete unit of two hundred rupees. 

(8) The provisions of section 23A of the Indian Income-tax Act, 1922 
(XI of 1922), shall not apply in respect of profits and gains of the previous 
year for the assessment for the year ending on the 31st day of March, 1945. 

7. Continuance of and rate of excess profits tax.—(1) Tn sub-clause (a) of 
clause (6) of section 2 of the Excess Profits Tax Act, 1940 (XV of 1940), 
for the words and fizures “31st day of March. 1944,” the words and figures 
*31st day of March, 1945,” sha!l be substituted. 


(2) The excess profits tax imposed by section 4 of the Excess Profits Tax 
Act, 1940 (XV of 1940). shall, in respect of any chargeable accounting period 
beginning after the 31st dav of March, 1944, he an amount equal to sixty-six 
and two-thirds per cent of the amount by which the profite of the business 
during that chargeable accounting period exceed the standard profits. 

8. Further provisions respecting excess profits tax.—(1) In sub-rule (1) of 
nus d the Second Schedule to the Excess Profits Tax Aot, 1940 (XV > 
o 40), — 


(a) for the words “and in particular anv debt for income-tax or super- 
tax or for excess profits tax in respect of the business shall be deducted” the 
following shall be substituted, namely : 

“and in particular there shall be deducted any debts incurred in respect 
of the business for income-tax or super-tax or excess profits tax. or for advance 
payments due under any provision of the Indian Income-tax Act, 1922 (XI 
of 1922). or for anv further eum pavable in relation to excess profits tax 
under section 2 of the Excess Profits Tax Ordinance. 1943 (XV of 1943).” ; 
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xad after clause (b) of the proviso the following clauses shall be inserted, 

“(c) in the case of any advance payment due under any provision of the 
Indian Income-tax Act, 1922 (XI of 1922), on the date on hich, under the 
provisions of that section, the payment first became due ; 

(d) in the case of any further sum payable in relation to excess profits 
tax under section 2 of the Excess Profits Tax Ordinance, 1943 (XVI of 1943), 
on the date on which, under the provisions of that section, the further sum 
became payable." 

(2) To sub-section (1) of section 10 of the Indian Finance Aot, 1942 
(XT of 1942), the following proviso shall be added, namely :— 

"Provided further that in respect of chargeable accounting periods 
ending &fter the 31st day of December, 1943, the amount repayable under 
this sub-section shall, subjeot to the provisions of the first of the foregoing 
provisos. be caloulated by reference to the amount of the excess profits tax 
paid. and not by reference to the further amount deposited under this 
section. ” : : 
(3) In section 2 of the Excess Profits Tax Ordinance, 1943 (XVI 
of 1943, — 

(a) to sub-section (1) the following provisos shall be added, namely :— 

“Provided that. in respect of any chargeablo accounting period ending 
after the 31st day of December, 1943, the provisions of this sub-seotion shall 
have effect as if, in relation to any person who is a company, for the words 
‘one-fifth’ the words 'nineteen-sixtyfourths' were substituted and as if, in 
relation to any other person. for the words 'one-fiith' the words 'seventeen- 
sixtyfourths’ were substituted . 

Provided further that if, in respéct of any chargeable accounting period 
ending after the 31st day of December, 1943, a person who haa deposited a 
further sum equal to seventeen-sixtvfourths of the excess profite tax payable 
shows that the amount of the income-tax and super-tax payable in respect of 
the excess profits arising in such period exceeds fifteon-sixtyfourths of the 
amount of the excess profits tax payable, so much of the deposit shall be 
refunded as will secure that the total of the deposit made and the income- 
tax and super-tax payable in respect of the excess profits arising in such 
period does not exceed one-half of the excess profits tax payable.”; 

(h) after sub-section (1) the following sub-section shall be inserted, , 
namely :— : 

*(1-A) Tn respect of any chargeable accounting period ending after the 
31st day of December, 1943, in respect of which a provisicnal assessment of 
excess profits tax is made under section 14-A of the Excess Profits Tax Act, 
1940 (XV of 1940), the person liable to pay such excess profits tax shall 
deposit in the manner laid down in sub-section (1) a further sum equal to 
nineteen-sixtyfourths of the amount of the said excess profits tax if such 
person is a company and seventeen-sixtyfourths of the said amount if such 
person is not a company ; and the provisions of sub-sections (6) and (7) of 
the said section 14-À shall apply to any payment made under this sub- 
section as they apply to a payment of excess profits tax.”’; 

(c) in sub-section (4) for the words, brackets and figure “sub-section (1) 
of this section”, where thev occur for the first time. the words, brackets, 
figures and letter ‘sub-section (1) or (L-A) of this section" shall be 


a 


substituted = =. 


t 


THE FIRST SCHEDULE. 
(See section 5.) 
Amendments to be made in the Central Excises and Salt Act, 1944 (I of 1944). 


Part I. 
Amendments of FIRST SCHEDULE. 
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1. For Item No. 9, th» following item shall be substituted, namely :— 

8. TOBACCO— 

“Tobacco” means any form of tobaceo, whether cured or uncured, and 
whether manufactured or not, and includes the leaf, stalk and stems of the 
tobacco plant but does not include any part of a tobacco plant while still 
attached to the earth. 

I. Unmanufaetured tobacco— 
(1) if flue-cured and intended for— 
(a) manufacture into cigarettes containing— 
Per Ib. 
(i) more than 20 per cent. weight of Three rupees and eight 
imported tobaoco. i annas. 
(ii) 20 per cent. or less than 20 per Two rupees and eight 
cent. weight of imported tobacco annas. 
(iii) no imported tobacoo. One rupee. . 
(b) any purpose other than the manufac- Three rupees and eight 
ture of cigarettes or of the products annas. 
enumerated in (3)(a) and (3)(b) 
2), if other than flue-cured and intended 
or— 
(a) manufacture into cigarettes Nine annas. 
(b) any purpose other than the manufac- Nine annas. 
ture of cigarettes or of the producte 
enumerated in (3) (a) and (3) (b). 
(3) whether flue-cured or not. if intended 


for— : 

(a) manufacture into— ] 
(i i) biris x - .. Nine annas. 
(ii) snuff D Nine annas. 


(Hi) cigars and cher oots . - .. Three annas. 
(iv) hookah tobacco xs Three annas. 
(b) sale as chewing tobaceo, whether Three annas. 
eerie sei or merely eured. 
s dei Mein purposes... Nil. 
"m ‘Sta stems and other refuse of tobacco One anna 
intended for use in the preparation of 
&ny form of manufactured tebacco. 
II. Manufactured tobaceo— 
Cigars and cheroots of which the value— 
Per hundred. 
(íi) exceeds Rs. 30 a hundred Twelve rupees. 
(ii) exceeds Rs. 25 a hundred but Ten rupees. 
does not exceed Rs. 30 a hundred 
üii) exceeds Rs. 20 a hundred bet Hight rupees. 
does not exceed Rs. 25 a hundred 
fiv) exceeds Rs. 15 a hundred but Six rupees 
does not exceed Ra. 20 a hundred 
(v) exceeds Rs. 10. a hundred but Four rupees. 
does not exeeed Rs. 15 & hundred 
(vi) exceeds Rs. 6. a hundred but Two rupees. 
does not exceed Rs. 10 & hundred 
(vii) exceeds Rs. 2-8 a hundred but One rupee. 
does not exceed Rs. 6 a hundred 
(viii) exceeds Rs. 1-4 & hundred but Eight apnar. 
does not exceed Rs. 2-8 a hundred ` 
(ix) exceeds Annas 12 a hundred bat Four annas.” 
does not exceed Rs 1-4 a hundred 
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2. After item No. 11, the following items shall be added, namely :— 
‘12. BETEL-NUTS, cured— 
“Betel-nut” means the fruit of the areca- Two annas per lb. 
° palm (areca catechu), 
whether with or without husk, whether 
cured or uncured, 
but does not include the fruit while still 
attached to the tree. 
13. COFFEE, cured— 
“Coffee” means the seed of the coffee Two annas per lb. 
tree (coffea), whether with or without 
husk, whether cured or uncured, but 
does not include the seed while still 
attached to the tree. 
14. TEA— . 
"Tea" means the commodity known as Two annes per lb.’ 
tea made from the leaves of the plant 
Camellia Thea (Linn.) and includes 
green tea. 
Parr 1I. 
Amendment of SECOND SOHEDULE 
de PART A after Item No. 1 (Tobacco) the following shall be added, 
namely :— . 
"2. Betel-nuts ) When supplied by a curer io a wholesale dealer, 
3. Coffee. Í whether directly or through a broker or commis- 
sion agent." 
THE SECOND SCHEDULE 
(See section 6 ) 
Pant I. 
Rates of Income-tax. 
À.—In the case of every individual, Hindu undivided family, unregis- 
tered firm and other association of persons not being a case to which para- 
graph B of this Part applies :— 
: Rate. Surcharge. 
1. On the first Rs 1,500 of total Nil Nil. 
income 
2. On the next Rs 3.500 of Nine pies in the Six pies in the rupee. 
total income. rupee. 
3. On the next Rs. 5,000 of One anna and three Ten pies in the rupee 


total income. pies in the rupee. 

4. On the next Rs. 5,000 of Two annas in the One anna and six 
total income. rupee. pies in the rupee. 
5. On the balance of total Two annas and six Two annas in the 
income. pies in the rupee. rupee. 

Provided that— 


(i) no income-tax shali be pavable on a total income which does not 
exceed Rs. 2,000 ; 

(ii) the income-tax payable shall in no case exceed half the amount by 
which the total income exceeds Rs. 2,000. 

B.—In the ease of every company and local authority. and in every 
case in which under the provisions of the ‘Indian Tncome-tax Act, 1922, 
income-tax is to be charged at the maximum rate— . 

Rate. Surcharge. 
On the. whole of total income .. Two annas and six Two annas in the 
pies in the rupee. rupee . 
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Parr IT. 


Rates of Super-tax. 


A.—In the case of every individual, Hindu 
tered firm and other association of persons, not 


graphs B and C of this Part apply— 


1. On the first Rs. 25,000 of 
total income. 


2. Onthe next Rs 10,000 of 
total Income. 

3. On the next Rs. 20,000 of 
total income. 

i. On the next Rs. 70,000 of 
total income. 

5. On the next Rs.’ 75,000 of 


total income. 


6. On the next Rs. 1,50.000 of 
total income. 

7. On the next Rs. 1,50,000 of 
totalincome 

8. On the balance of total 
income. 


undivided family, unregis- 


being a case to which para- 
Rate. Sureharge. 
Nil, Nil. 
One anna in the One anna im the 
rupee. rupee. 

Two annas in the Two annas in the 
rupee. rupee f 
Three annas in the Two annas ani six 
rupee. pies in the rupee. 


Four annas in the 
rupee. 
Tive annas in the 
rupes. 
Six annas in the 
rupes. 
Seven annas in the 
rupee. 


B.—In the case of every local antbority— 


-On the whole of total income .. 


One anna in 


rupee. 


the 


Three annas in the 
rupee. 

Three annas in the 
rupee. 

Three annasin the 
rupee. 

Three annas and six 
pies in the rupee. 


One anna in the 


rupee 


C.—In the case of an association of persons being a co-operative society, 


other than the Sanikatia Saltowners’ Society in the Bombay Presidency, 
for the time being registered under the Co-operative Societies Act, 1912, or 


under an Act of the Provincial Legislature governing the registration of Co- 
operative Sooieties— 


Rate. Surcharge. 

1. On the first Rs 25,000 of Nil. Nil 

total income. ` 
2. On the balance of total One anna in the Ono anna in the 

income. rupee. rupee. 

D.—In the case of every company— 
i Rate. 

On the whole of total income .. Three annas in the 


rupee. 

. Provided that a rebate of one anna in the rupee shall be allowed on the 
. total income as reduced by the amount of any dividend declared in British 
India in respect of the profits of the previous year for the assessment for the 
year ending on the 31st day of March, 1945, not being a dividend payable at 
a fixed rate or a dividend declared on or before the 29th day of February. 
1944, by a company to which but for sub-section (8) of section 6 of this Act, 
section 23-A ofthe Indian Income-tax Act, 1922 (XI of 1922}. would be 
applicable. í ] i 

' This Bill has been consented to by the Council of State 


M. B. DADABHOY. ~ 
The 31st March 1944. President. Council of State. 
[ assent to this Bill 


WAVELL, 


The 31st March 1944. — Viceroy «^. Governor-General. 
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. This Act has been made by me as Governor-General under the provi. 
sions of secion 67-B of the Government of India Act, as set out in the Ninth 
Schedule to the Government of India Act, 1935. 

; WAVELL,. 


The 31st March 1944. i Viceroy & Governor-General. ^ 
Wuurnas I Archibald Percival, Viscount Wavell, am of opinion that 
a state of emergency exists which justifies the direction by me that the 
Tndian Finance Act, 1944, being an Act made hy me under the provisions of 
section 67-B of the Government of India ‘Act, aa set ont in the Ninth - 
Schedule to the Government of India Act, 1935, shall come into operation 
forthwith : ; 
Now. THEREFORE, in exercise of the power, conferred by the proviso to 
sub-saction (2) of that section, I do hereby direct accordingly. 
WAVELL, 
The 31st March, 1944 Viceroy d Governor General. 





t - 
, The Indian-Coconut Committee Act, 1944. i 

Received the assent of the Governor-General on the 31st of March 1944- 
and ;s published in the “Gazette of India". Part IV, dated the 8th April 
1944. : 

Act No. X of 1944. A 

An Act to provide for the creation of a fund for the improvement and 

development of the cultivation. marketing and, utilization of coconuts in India. 

WzsREAS it is cxpedient to provide for the creation of a -fund to be 
- expended by a Committee specially constituted in this behalf for the improve- 
ment and development of the cultivation, marketing and utilization of 
coconuts in India , 

It is hereby enacted as follows :— 

Y. Short title and extent.—(1) This Aot may be called the Indian 
Coconut Committee Act, 1944. 

(2) It extends to the whole of British India. 

2. Definttions.—In this Act. unless there is anvthing repugnant in the 
subject or context, — : i 

(a) “Collector” means; in reference to copra consumed in a mill in British 
India. the Collector of the district in which the mill is situated or any other 
officer appointed by the Central Government to perform the duties of a 

„Collector under this Act ; : ; 
í (b) "the Committee" means the Indian Coconut Committee constituted 
under this Act ; ` . 

(c) "mill" means any place in which copra is orushed for ‘the extraction 
of oil, which is a factory as defined in section 2 of the Indian Factories Act. 
1934 (XXV of 1934) ; - ] : 

(d) “prescribed” means prescribed by rules made under this Act. 

3. Imposttion of coconut cess —There shall be levied and collected, as a 
cess for the purposes of this Act, on all copra consumed in any mill in British 
India. whether produced in or imported from outside British India.-a duty 
of excise at such rate, not exceeding four annas per cwt., as the Central 
Government may, after consulting the Committee, bv notification in the 
official Gazette, fix in this behalf ` = 

4 Constitution of Indian Coconut Committee —As soon as may he after 
the commencement of this Act, the Central Government shall cause to Le 
constituted a Committee consisting of the following members. to receive and 
expend the-proceeds of the duty collected under this Act, namely :— 

(a) the Vice-Chairman, [mperial Council of Agricultural Research ; 

(b) nine persons representing the growers of coconut in India, of: whem 
two shall be nominated by the Government of Madras, two hy the Govern- 
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ment of the State of Travancore, and one each by ‘the Government of 
Bombay, the Government of Bengal, the Government of Orissa, the Govern. 
ment of the State of Mysore, and the Government of the State of Cochin ; 

(c) five persons répiesenting the coconut oil industry, nominated, 
respectively, by the Government of Madras, the Government of the State of 
Travanco:e, the Government of the State of Cochin, the Indian Merchants 
Association, Bombay, and the Bombay Chamber of Commerce, Bombay ; 

(d) three persons representing, respectively, the Provincial Government 
of Madras, the Government of the State of Mysore and the Government of the 
State of Travancore, appointed in each case by the Government concerned ; 

(e) one person nominated by the Travancore Chamber of Commerce ; 

(f) one person appointed by the Central Government ; 

(g) six other persons, of whom two shall be persons elected from among 
themselves by the elected members of the Legislative Assembly of the 
Central Legislature, one shall be a person elected from among themselves by 
the elected members of the Council of State. and three shall he persons 
nominated respectively by the Governments of ihe States of Travancore, 
Mysore and Cochin. 

5. Incorporation of the Committee—The Committee shall be a body 
corporate by the name of the Indian Central Coconut Committee, having 
perpetual succession and a common seal with power to acquire and hold 
property, both moveable and immoveable. and to contract. and shall by the 
said name sue and be sued. 

6  Vancancies —(1) If within the period prescribed in this behali, or 
within such further period as the Central Government may allow. any 
authority or body fai's to make any nomination, . election or appointment 
which it. is entitled to make under rection 4, the Central Government may 
wself appoint a member to fill the vacancy in the Committec. 

(2) Where a member of the Committee dies, 1esigns or 19 removed, or 
ceases to reside in India, or becomes incapable of acting, the Central Govern- 
ment may, on the recommendation of the authority or body which was 
entitied to make the first nomination, election or appointment under section 
4, or where auch recommendation is not made within a reasonable time, 
then on its own initiative. appoint a person to fill the vacancy. 

(3) No act done by the Committee shall be questioned on the ground 
merely of the existence of any vacancy in. or any defect in the constitution 
of, the Committee. i 

7. President of Committee, Secrelary, sub-committees and siaff—(1) The 
Vice-Chairman, Imperial Council of Agricultural Rescarch. shall be the 
President of the Committee. 

(2). The Central Government shall appoint a person to be the Secretary 
ofthe Committec and such person shall be paid by the Committee such 
salary &nd such allowances as may be fixed by the Central Government 

(3) The Committee may appoint such sub-committees and staff a8 may 
be necessary for the efficient performance of its functions under this Act. 

8. Appointment of officers —The Central Govermment may, on the 
recommendation of the Committee, appoint an officer or officers to discharge 
under the direction of the Committee such duties as may he prescribed, and 
such officer or officers shall be paid by the Committee such salary and 
allowances as may be fixed by the Central Government. à 

9 Functions of the Committee —Tt shall be the duty of the Committee 
to promote the improvement and development of the cultivation and 
marketing of cocohuts and their utilization for the production of copra, 


coconut oil and coconut poonac and for such other purposes as the Committee 
mAy think fit— 
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(a) by undertaking, assisting or encouraging agricultural, industrial, 

technological and economic research; ` 

(b) by the supply of technical advıce to growers; 

le) by encouraging the adoption of improved methods of cultivation; 

(d) by carrying on such propaganda in theinterests of the .coconut 
industry as may be necessary; ^ . 

(e) by collecting statistics from growers, dealers, millers and other 

sources on all relevant matters bearing on the industry; 

(f£) by fixing grade standards of copra and its products; os 

. (a) by recommending the maximum and minimum prices to be fixed for 
copra; y " 
(A) by advising on all matters which require attention, for the develop- 
ment of the industry; . mt 
. (i) byamproving the marketing of coconuts in. India and abroad and 
-suggesting suitable measures to prevent unfair competition; and 3 

] (j) by adopting any. other ‘measures or performing any other duties 
which it may be required by the Central Government to adopt or perform 
or which it may itself thirk necessary o: advisable in order to carry out the 
purposes of this Act. ` 

. 10. Delivery of monthly returns—(1), The owner of every mill shall 
furnish to the Collector, on or before the 7th.day of each month, a return 
stating the total amount of copra consumed in the mill during the preceding 
month, together with such further information in regard thereto as may be 
prescribed: — , . : 

Provided that no return shall be required in regard to copra consumed 
before the commencement of this Act. p 

(2) Every such return shall be made in such form and shall be verified 
‘in such manner as may be prescribed. . 

11.' ‘Collection of cess by Collector.—(1) On receiving any return made 
under Bection: 10, the Collector shall assess the amount of the duty pay- 
pole under section 3 in respect of the period to which the return relates, 
and if the amount has not already been paid shal] cause & notice .to be 
served upon the owner of the mill requiring him to make: payment of the 
amount assessed within thirty days of the service of the notice. — 

(2) If the owner of any mill fails to furnish in due time the return 
referred to in sub-section (7) of section’ JO or furnishes a return which the 
Collector has reason to believes incorrect or defective, the Collector shall 
assess the amount if any, payable by him in such. manner, as may be 
prescribed; and the provisions of sub-section (7) shall thereupon apply as 
if such assessment had Been made on the basis of a return furnished by | 
the owner: - mi ` i f l 

Provided that, in the case of a return which he has reason to believe is 
incorrect or defective, the Collector shall not assess the duty at an amount 
‘higher than that at which it 1s assessable on the basis of the return with- 
out giving to the owner a reasonable opportunity of proving the correctness 
and completeness of the retuin : : . 

(3) A notice under sub-section (7) may be served on the owner of a mill 
either by post or by delivering it or tendering it to the owner or his agent 
at the mill. y A EE . . 

'19. Finalhiy of. assessment and recovery of unpaid duty.—(7) An 
assessment made in accordance with the provisions of section 11 shall not 
be questioned in any Court. - : ! 

(2)- Any owner of a mill whois aggrieved by an assessment made under 
section 11 may, within three months of service of the notice referred to in 
sub-section (7) of that sect on, apply to the Central Government for the 
cancellation or modification of the assessment and, on such application, the 
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Central Government may cancel or modify the assessment and order the 
refund to snch owner of the whole or part, as the case may be, of any 


amount paid thereunder. * 
(3) Any sum recoverable under section Il may be recovered as an arrear 
`of land-revenue. , 


13. Power to inspect mills and take copies of records and accounts —(1) 
The Collector or any officer empowered by general or special order of the 
Central Government in this behalf shall have free access at all reasonable 
times during working hours to any mill or to any part of any mill. 

(2) The Collector or any such officer may at any time, with or without 
notice to the owner, examine the working records, sale records and accounts 
of any mill and take copies of or extracts from all or any of the said records or 
accounts for the purpose of testing the accuracy of any return or of informing 
himself as to the particulars regarding which information is required for 
the purposes of this Act or any rules made thereunder. : 

(3) Where any officer other than the Collector proposes to examine 
under sub-section (2) any record or account containing the description or 
formule of any irade process, the owner of the mill may give to the said 
officer, for transmission to the Collector, a written notice of objection and the 
officer shall thereupon seal up the record or account pending the orders of 
the Collector. i 

14. Information acquired to be confidential.—(1) All such copies and 
extracts and all inforniation acquired by a Collector or any other officer from 
an inspection of any mill or warehouse or from any return submitted under 
this Act shall be treated as confidential. ` 

(2) If the Collector or any such officer discloses to any person. other 
than a superior officer any such information as‘aforesaid without the previous 
sanction of the Central Government, he shall be punishable with imprison- 
ment which may extend to six months and shall also be liable to fine : 

Provided that nothing in this section shall apply to the disclosure of 

any such information for the purposes of a prosecution in respect of the 
making of a false return under this Act \ 
. XS. Application of proceeds of duty—(1) On the last day of each month, 
or as soon thereafter as may be convenient, the proceeds of the dutv recover- 
ed during that month shall, after deduction of the expenses, if any, of 
collection and recovery, be paid to the Committee 

(2) Subject to such conditions a3 may be prescribed, the said proceeds 
&nd any other monies received by the Committee shall be applied to meeting 
the expenses of the Committee and the cost of such measures as it may 
subject to the control of the Central Government decide to undertake in the 
exercise of the functions specified in section 9 . 

Y6 Keeping and auditing of accounts —(1) The Committee shall publish 
an annual report and shall keep accounts of all dutv reccived bv it under 
this Act and of the manner in which it is expended and shall also publish 
a summarv of the accounts along with the annual report 

(2) Such accounts shall be examined and audited annually in the pres- 
cribed manner, and the auditors shall have power to disallow any item which 
has been, in their opinion. expended otherwise than in pursuance of the ' 
purposes of this Act. ‘ ; 

(3) Tf anv item is disallowed. an appeal shall lie to the Central Govern- 
ment whose decision shall be final. 

17. Dissolution of Committee--The Central Government may, bv 
notification in the official Gazette, declare that. with effect from such date as 
may be specified in the notification, the Committee shall be dissolved, and on 
the making of such ‘declaration all funds and other property vested in the 
Committee shall vest in His Majesty for the purposes of the Central Govern- 
ment and this Act shall he deemed to have been repealed. 
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18. Power of the Central Government to make rules —(1) The Central 
Government may make rules for the purpose of carrying into effect the 
provisions of this Act. ee 

2 (2) In particular and without prejudice to the generality of the fore- 
ee such rules may provide for all or any of the following matters, 
namely .— 1 f : f 

(a) for prescribing the time within which nominations or, elections 
shall be made under section 4 whetherin the first instance or on the occur- 
rence 9f vacancies ; s? 

(b) for prescribing the term of office of the members of the Committee ; 

(c) for prescribing the circumstances in which and the authority by 
which any member’may be removed ; 

(d) for prescribing thé quorum of the Committee ; 

(e) for the holding of a minimum number of meetings of the Committee 
during any year ; i 

(f) for the maintenance by the Committee of a record of all business 
transacted and the submission of. copies of auch records to the Central 
Government ; : - ; 

(g) for the definition of the powers of the Committee to enter into 
contracts which shall be-binding on the Committee, and the manner in which 
such contracts shall be executed ; f 

(h) for the regulation of the travelling allowances of members of the ,. 
Committee and of their remuneration, if any ; 

(i) for the definition of the powers of the Committee, in respect of the ` 
appointment, promotion and dismissal of officers and servants ofthe 
Committee, and in respect of the creation and abolition of appointments of 
such officers or servants ; y ; 

(j). for the regulation of the grant of pay and leave to officers and 
servants of the Committee, and the payment of leave allowances to such 
officers and servants, and the remuneration to be paid to any per3on appointed 
to act for any officer or servant to whom leave is granted ; 

(k) for the regulation of the payment of ‘pensions, gratuities, compas- 
sionate allowances and travelling allowances to officers and servants of the 
Committee ; 7 i : : 

(J) for prescribing the establishment and maintenance of a provident 
fund for the officers and servants of the Committee, and for the deduction 
of subscriptions to such provident fund from the pay and allowances of such 
officers and servants, other than Government servants whose services have 
been lent or transferred to the Committee ; 

(m) for presoribing the preparation of budget estimates of the annual 
receipts and expenditure of the Committee and of supplementary estimates 
of expenditure not included. in the budget estimates, and the manner in 
which such estimates shall be sanctioned aud published ; 

f (n) for defining the powers of the -Committee, the Standing Finance 

Sub-Committee, if any, and the Presidfnt, respectively, in regard to the 
expenditure of the funds of the Committee, whether provision has or has 
not been made in the budget estimates or by re-appropriation for such 
expenditure, and in regard to the re-appropriation of estimated savings in 
the budget estimates of expenditure ; : 

(o) for prescribing the maintenance of accounts of the receipts and 
expenditure of the Committee and providing for the audit of such &ccounta ; 

(p) for prescribing the manner in which payments are to be made by or 
on behalf of the Committee, and the officers by whom orders for making 
deposits or investments or for withdrawals or disporal of the funds of the 
Committee shall be signed ; H 

(g) for determining the custody in which the current account of the 
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Committee shal! be kept, and the bank or banks at which surplus monies at 
the credit of the Committee may be deposited at interest, and the conditions 
on which such monies may te otherwise invested ; 

(r) for prescribing the preparation ofa statement showing the sums 
allotted to Departments of Agriculture or institutions not under the direct 
control of the Committee for expenditure on research. the actual expenditure 
incurred, the outstanding liabilities, if any, and the disposal of unexpended 
balances at the end of the year ; ] 

(4) for prescrihing the duties of the officers appointed under section 8, 
and the powers and duties of the Secretary of the Committee ; 

(D any other matter which is to be or may be preseribed. 

19. Power of the Committee to make regulations —The Committee may, 
with the previous sanction of the Central Government, make regulations 
consistent with this Act and with any rules made under seetion 18 to provide 
for all or any of the following matters, namely :— 

(a) the appointment ofa Standing Finance Sub-Committee or other 
Sub-Committee and-the delegation thereto of any powers exercisable ander 
this Act bv the Committee ; . , E ^ 

(b) the method of appointment, removal and replacement and the term 
"i office of members of the Sub-Committees, and for the filling of vacancies 
therein; 

(c) the dates, times and places for meetings of the Committee and the 
Sub-Committees and the procedure:to be observed at su»h meetings : 

(d) the cirzumstances in which security may be demanded ‘rom officers 
and servants of the Committee; and the amount and nature of such security, 
in each case ; . P : 

^ (e) the times at wich, and th» circumstances in which, payments may 
be made out of the provident fund and the conditions on which such- pay- 
ments shall relieve the fund from further liability ; 

(f) the contribution, if any, payable from the funds of the Committee 
to the provident fund ; . 3 :; 

.  (g) generally all matters incidental to ‘the provident fund and the 
investment thereof. 3 
‘20. Publication of rules and regulations.—All rules made under section 
18 and all regulations mide under seobion 19 shall be published in .the 
Gaaette of India, : i 


The Indian Income-tax (Amendment) Act, 1944. 
Received the assent of the Governor General on the 12th April 1944 
and is published in the “Gazette of India,” Part IV, dated the 15th April 1944. 
Act No. XI of 1944 i 
An Act further to amend the Indian, Income-tax Act, 1922. 
WHEREAS it is expedient further to amend the Indian Income-tax Act, 
1922 (XT of 1922), for the purposes hereinafter appearing ; 
Tt is hereby cnacted as iun gd I od 
X. Short title —This Act may be called the Indian Income-tax (Amend- 
ment) Act, 1944. . : 
' 2. Amendment of section 7, Act XI of 1922.—In sub-section (1) of | 
section 7 of the Indian Income-tax Act, 1922 (XI of -1922)- (hereinafter 
referred to as the said Aet), in Explanation 2. the words “at or in connection 
with the termination of his employment. whether or not the employment is 
then terminated or,to be terminated,” shall be omitted. í ; 
3. Amendment of section 14, Act XI of 1922 —In sub-section (1) of 
tion 14 of the said Act, after the words “ Hindu undivided family " the 
- following words shall be added, namely :— . j 
“ where such sum has been paid out of the income of tho family ”. 
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. Amendment of section 15, Act XI of 1922.—After sub-section (2) of 
section 15 of the said Act, the following sub-section. shall be inserted, 
namely :— i 

"(24) Nothing in sub-section (1) or sub-section (2) shall apply to so 
much of any premium or other payment made on a policy other than a 
contract for a deferred annuity as is in excess of ten per cent. of the actual 
capital sum assured: und in calculating any such capital’sum no account 
shall be taken of the value of any premiums agreed to be returned or of any 
benefit by way of bonus or otherwise which is to be or may be received 
either before or after death cither by the person paying the premium or by 
any other person and which is not the sum actually assured." 

Insertion of new section 18A in Act XI of 1922—After scction 18 of 
the said Act, the following section shall be inserted. namely :— 


"18A. Advance payment of tax.—(1l) (a) In the case of income in 
respect of which provision is not made under section 18 for deduction of 
income-tax at the time of payment, the Income-tax Officer may, on or after 
the Ist day of April in any financial year, by order in writing, require an 
assessee to pay quarterly to the credit of the Central Government on the 
15th day of June, 15th day of September, 15th day of December and 15th 
day of March in that year, respectively, an amount equal to one-quarter of 
the income-tax and super-tax payable on so much of such income as is included 
in his total inoome of the latest previous year in respect of which he has been 
assessed, if that total income exceeded six thousand rupees. Such income- 
tax and super-tax shall be calculated at the rates in force for the financial 
year in which he is required to pay the tax, and shall bear to the total 
amount of income-tax and super-tax so calonlated on the said total income 
the same proportion as the amount of such inclusions bears to his total 
income or, in cases where under the provisions of sub-section (1) of section 
17 both income-tax and super-tax or super-tax are chargeable with reference 
to the total world income, shall bear to the total amount of income-tax and 
super-tax which would have been payable on his total world income of the 
said previous year had it been his total income the same proportion as the 
amount of such inclusions bears to his total world income : 


Provided that, where the previous year of the asseasse in respect of any 
source of income ends after the 31st day of December and before the 30th 
day of April. the order in writing issued by the Tncome-tax Officer requiring 
the payment of income-tax and super-tax on that source of income shall 
substitute for the four quarterly payments hereinbefore specified, three 
payments of equal amount to be made on the 15th day of September, the 
15th day of December and the 15th day of March, respectively : 

Provided further that, if the aesessee is a partner of a registered firm 
and an assessment of the firm has been completed for a previous year later 
than that tor which the assessee's last assessment has been completed, his 
share in the profits of the firm shall, for the purposes of this sub-section, be 
included in his total income on the basis of the latest assessment of the 
firm : j d 

Provided further that, if after the making of an order by the Income- 
tax Officer and before the 15th day of February of the financial year an 
assessment of the assessee or of the registered firm of which he is a partner 
is completed in respect of a previous year later than that referred to in the 
order of the Income-tax (Ufficer. the Income-tax Officer may make an 
»mended order requiring the assessee to pay iu one instalment on the. 
specified date, or in equal instalments on the specified dates if more than 
one, falling after the date of the amended order, the tax computed on the 
revised basis as reduced by the amount, if any, paid in accordance with 
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the original order; but if the amount already paid exceeds the tax deter- 
mined on the revised basis, the excess shall be refunded. 

(b) If the notices of demand issued under section 29 in pursuance of the 
order under clause (a) of thie sub-soction is served after any of the dateg on 
which the instalments specified therein are payable. the tax shall be payable 
in equal instalments on each of such of those dates as fall after the date of the 
service of the notice of demand, or in one sum on the 15th day of March if 
the notice is served after the 15th day of December. 

(2) If any assessee who is required to pay tex by an order under sub- 
section (1) estimates at any time before tho last instalment is due that the 
part of his income to whieh that sub-seotion applies for the period which 
would be the previous year for an assessment for the year next following is 
less than the income on which he is required to pay tax-and accordingly 
wishes to pay an amount less than the amount which he 1s so required to 
pay, he may send to the Income-tax Officer an ostimate of the tax payable 
‘by him calculated in the manner laid down in sub-section (]) on that part 
of his income for such period, and shall pay such amount as accords with 
his estimate in equal instalments on such of the dates specified in sub- 
section (1) (a) as have not expired or in one sum if only the last of such dates 
has not expired : 

Provided that the assessee may send a revised estimate of the tax 
payable by him before any one of the dates specified in sub-section (1) (a) 
and adjust any excess or deficiency in respect of anv instalment already 
paid ın a subsequent instalment or in subsequent instalments. 

(3) Any person who has not hitherto been assessed shall, before the 
15th day of March in each financial year, if his total income of the period 
which would be the previous year for an assessment forthe financial year 
next following is likely to exceed six thousand rupees, send to the Income- 
tax Officer an estimate of the tax payable by him.on that part of his income 
to which the provisions of section 18 do not apply of the said previous year 
ealeulated in the manner laid down in sub-section (1), and shall pay the 
amount, on such of the dates specified in that sub-section as have not expired, 
by instalments which may be revised according to the proviso to sub- 
section (2). 

(4) Where part of the income to which sub-section (1), (2) or (3) applies 
consists of any income of the nature of commission which is receivable 
periodically and is not received or adjusted by the payer in the assexsee’s 
account before any of the quarterly instalments of tax become due, he may 
defer payment of tax on that part of his income to the date on which such 
income would be normally received or adjusted and if he does so he shall 
communieate to the Income-tax Officer the date to which such payment is 
deferred : 

Provided that, if the tax of which the payment is deferred is not paid 
within fifteen days of the date on which such income or part thcreof is 
received or adjusted by the prayer in tho ass-ssee’s account, the tax shall be 
payable with six per cent simple mterest per annum from the date of such 
receipt or adjustment to the date of payment of the tax. 

(5) The Central Government shall pay on any amount paid under this 
section simple interest at two per cent per annum from the date of payment 
to the date of the assossment (hereinafter called the ‘regular assessment") 
made under section 23 of the income, profits and gains of the previous year 
for an assessment for the vear next following the year in which the amount 

. was payable : 

Provided that on any portion of such amount which is refunded under the 
oregoing provisions of this rection interest shall be payable only up to the 

.date on which the refund was made. 
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(6) Where in any year an assessee has paid tax under sub-section (2) or 
sub-section (3) on the basis of bis own estimate, and the tax so paid is less 
than eighty per cent. of the tax determined on the basis of the regular 
assessment, so far as such tax relates to income to which the provisions of 
section 18 do not apply and so far as it is not due to variations in the rates 
of tax made by the Finance Act enacted for the year for which the regular 
assessment is made, simple interest at the rate of six per cent. per annum 
from the Ist day of January in the financial year in which the tax was paid 
upto the date of the said regular assessment shall be payable by the 
assessee upon the amount by which the tax so paid falls short of the said 
eighty per cent. : 

Provided that, where, asa result of an appeal under section 31 or 
section 33 or of a revision under section 334 or of a reference to the High 
Court under section 66, the amount on which intorest was payable under thia 
sub-section has been reduced the interest shall be reduced accordingly and 
the excess interest paid, if any, shall be refunded together with the amount 
of income-tax that is refundable : 

Provided further that, where a business, profession or vocation is newly 
set up and is assessable on the income, profits and gains of its first previous 
year in the financial year following that in which it is set up, the interest 
payable shall he computed from the lat day of April of the said financial 
year, ar 

(7) Where, on making the regular assessment, the Income-tax Officer 
finds that any assessee has— ' 

(a) under sub-section (2) or sub-section (3) underestimated the tax 
payable by him and thereby reduced the amount payable in any of the first 
three instalments. or 

i (b) under sub-section (4) wrongly deferred the payment of tax on a part 
of his income, 
he may direct that the assessee shall pay simple interest at six per cent. per 
annum, in the cage referred to in clause (a) for the period during which the 
payment was deficient on the difference Letween the amount paid in each 
such instalment and the amount which should have been paid having regard 
to the aggregate tax actually pail under this section during the year, and in 
the case referred to in clause (b) for the period during which the payment of 
tax was wrongly deferred on the amount of which the payment was go 
deferred : 

Provided that for the purposes of this sub-section any instalment due be- 
fore the expiry of six months from the commencement of the previous year in 
respect of which it is to be paid shall be deemed to have become due fifteen 
days after the expiry of the said six months. 

(8) Where. on making the regular assessment, the Income-tax Officer 
finds that no payment of tax has been made in accordance with the foregoing 
provisions of this section. interest calculated in the manner laid down in 
sub-section (6) shall be added to the tax as determined on the basis of the 
regular assessment. 

(9) Tf the Income-tax Officer. in the course of any proceedings in connec- 
tion with the regular assessment. is satisfied that any assessee— 

(a) has furnished under sub-section (2) or sub-section (3) estimates of the 
tax payable by him which he knew or had reason to believe to be untrue, or 

(b) has without reasonable cause failed to comply with the provisions of 
sub-section (3), . 
the assesse shall be deemed. in tho case referred to in clause (a), to have 
deliberately furnished inaccurate particulars of his income, and in the ease 
referred to in clause (b). to have failed to furnish the return of his total 
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income ; and the provisions of section 28. so far as may be, shall apply 
accordingly : 

Provided that tho amount of penalty leviable shall, in the case referred to 
in clause (a), be a sum not exceeding one-and-a-half times the amount, by 
which the tax actually paid during the year under the provisions of this sec- 
tion falls short of the tax that should have been paid by the assesseo under 
sub-section (L) or eighty per cent. of the tax determined on the basis of the 
regular assessment as modified in the manner provided in sub-section (6), 
whichever is the less, and, in the case referred to in clause (6), one-and-a-half 
times the said eighty per cent. : 

(10) (a) [f any assessee does not pay on the specified dates any instal- 
ment of tax that he is required to pay under sub-section (1) and does not, 
before the date on which any such instalment as is not paid becomes due, 
send under sub-section (2) an estimate or a revised estimate of the tax pay- 
able by him, he shall be deemed to be an assessee in default in respect of 
such instalment or instalments. t 

(b) If any assessee has sent under sub-section (2) or sub-section (3) an 
estimate or a revised estimate of the tax payable by him, but does not pay 
any insta'ment in accordance therewith on the date or dates specified in sub- 
section (1), he shall bə deemed to be an assessee in default in respect of such 
instalment or instalments : 

Provided that the assessee shall not, under clause (a) or (b), be deemed 
to be in default in respect of any amount of which the payment is deferred 
under sub-section (4) until after the date communicated by him to the In- 
come-tax Officer under that sub-section. 

(11) Any sum other than a penalty or interest paid by or recovered from 
an assessce in pursuance of the provisions of this section shall be treated as œ 
payment of tax in respect of the income of the period which would be the 
previous year for an assessment for the finanoial year next following the year 
in which it was payable, and credit therefor shall be given to the assessee 
in the regular assessment,” : 
x 6. Amendment of section 24, Act XI of 1922.—Tm section 24 of the said 
ob,— ` 

(a) in sub-section (1), in the existing proviso, aftor the word “Provided” 
the word “further” shall be inserted, and before that proviso the following 
proviso shall be inserted, namely :— k 

“ Provided that, where the loss sustained is a loss of profits or gains 
which would but for the loss have accrued or arisen within an Indian State . 
and would, under the provisions of clause (c) of sub-section (2) of section 14, 
have been exempt from tax, such loss shall not be sot off except against 
profits or gains accruing or arising within an Indian State and exempt from 
tax under the said provisions : ” ; 

(b) in sub-section (2), in the proviso. clauses (a), (b), (c) and (d) shall be 
relettered as c'auses (b), (c), (d) and (e), respectively, and the following shall 
be inserted as clause (a), namely :— 

" (a) where the loss sustained is a loss of profits and gains of a business, 
profession or vocation to which the first proviso to sub-section (1) is appli- 
cable, and the profits and gains of that business, profession or vocation are, 
under the provisions of olause (c) of-sub-section (2) of section 14, exempt from 
tax, suoh loss shall not be set off except against profits and gains accruing or 
arising in an Indian State from the same business. profession or vocation and 
exempt from tax under the said provisions ; ". 

7. Amendment of section 25, Act XI of 1922.—In sub-section (1) of 
section 25 of the said Act, for the words and figures ^ on which income-tax 
was not at any time charged under the provisions of the Indian Income-tax 


^ Aot,— 


PART IIX] CENTRAL ACT NO. Xi oF 1944, 47 





Act, 1918,” the words, brackets and figure “ to which sub-section (3) is not 

applicable ” shall be substituted. i 
8. Amendment of section 29, Act XI of 1922.—In section 29 of the said 

Act, for the words-“ tax or penalty,” in both places where they occur, the 

words “ tax, penalty or interest ” shall be substituted. 

9. Amendment of section 30, Act XI of 1922.—1ln section 30 of the said 


(a) in sub-section (1). for the words, figures and letter “or objecting to 
a refusal of an Income-tax Officer to register a firm under section 26A ” the 
following shall be substituted, namely :— 

_ “or objecting to the cancellation by an Income-tax Officer of the 
registration of a firm under sub-section (4) of section 23 or to a refusal to 
register a firm under sub-section (4) of section 23 or section 26A” ; 

; (b) after sub-section (1). the following sub-section shall be inserted, 
namely :— - : - 

*(1A) Any person having, in accordance with the provisions of sub-section 
(3A), (3B) or (3C) of section 18, read with sub-section (6) of that section, 
deducted and paid tax in respect of any sum chargeable under this Act 
other than interest who denies his liability to make such deduction may 
appeal to the Appellate Assistant Commissioner to be declared not liable to 
make such deduction.” ; 

: (c) in sub-section (2), after the words ` thirty days" the following shall 
be inserted, namely:— ` 

“of the payment of the tax deducted under sub-section (3A), (3B) or (3C) 
of section 18 or "'. 

10. Amendment of section 31, Act XI of 1922.—In sub-section (3) of 
section 31 of the said Act.— - 

(a) for the words, figures and letter “ or, in the case of an order refusing 
to register a firm under section 264”. occurving after clause (b), the following 
shall be substituted, namely :— 

“or, in the case of an order cancelling the registration of a firm under 
sub-section (4) of section 23 or refusing to register a firm under sub-section 
(4) of section 23 or section 26A" ; 

. (b) after clause (g) and before the first proviso. the following shall be 
inserted, namely :— 

* or, in the case of an appeal under sub-section (1A) of section 30. 

. (A) decide that the person is or is not liable to make the deduction and 
in the latter case direct the refund of the sum paid under sub-section (6) of 
_ gection 18:”. 

11. Amendment of section 33, Act XI of 1922.— In section 33 of the said 
Act, sub-section (5) shall be renumbered as sub-section (6) and the following 
sub-section shall be inserted as sub-section (5), namely :— 

* (5) Where as the result ef an appeal any change ig made in the assess- 
ment of a firm or association of persons or a new assessment of a firm or 
association of persons is ordered to be made. the Appellate Tribunal may 
authorise the Income-tax Officer to amend accordingly any assessment made 
on any partner of the firm or any member of the association ” 

iz. Amendment of section 47, Act XI of 1922 —In section 47 of the said 

` Aot, after the words, brackets and figures *' or sub-section (1) of section 46 "' 
the following shall be inserted, namely : — : 

“and any interest payable "under the provisions of sub-section (4), (6), 

(7) or (8) of section 184”. à . 
13. Amendment of section 56, Act XI of 1922 —in section 56 of the said 

Act, before the words `“ Subject to the provisions of this Chapter ” the wbrds 

brackets, letter and figures. * Except in cases to which by clause (a) of the 
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proviso to sub-sections (3) and (4) of section 25 those sub-sections do not 
apply and " shall be inserted. 

14. Amendment of the Schedule to Act XI of 1922. —In the Schedule to 
the said Act,— . 

(a) in the proviso to rule 2,— ] 

(i) in clause (b), for the word “ received ", where it ocours for the second 
time, the word “ payable " shall be substituted ; 

(it) for clause (c) the following clauses shall be substituted, namely :— 

“ (e) 90 per cent. of the first year’s premiums received during the preced- 
ing year in respect of all other life insurance policies, plus 

(d) 12 per cent. of all renewal premiums received during the preceding 

ar," 
"T (b) in rule 3 for clause (c) the following clause shall be substituted, 
namely :— 

** (c) interest received in respect of any securities of the Central Govern: 
ment which have been issued or declared to be income-tax free shall not be 
excluded but the whole amount of such interest received during the inter- 
valuation period shall be exempt from income-tax under the second proviso 
to section 8 though not from super-tax " ; 

(c) in rule 5,— 

(i) in clause (37), after the words “ but excludes profits on the realization 
of securities " the words “‘ or other assets " shall be added ; 

(ii) in clause (355) after the words “and losses on the realization of 
securities " the words *' or other assets ” shall be inserted. DS 





The Delhi Muslim Wakfs (Amendment) Act, 1944. 

Received the assent of the Governcr General on the 26th April 1944 and 

is published in the ‘‘Gazette of India", Part IV, dated the 29th April 1944. 
: Act No. XII of 1944. 
An Act to amend the Delhi Muslim Wakfs Act, 1943 

Wuzrzas it is expedient to amend the Delhi Muslim Wakfs Aot, 1943 
(XIT of 1943), for the purpose hereinafter appearing : Tt is hereby enacted 
as follows :— | ; 

I. Short tiile —This Act may be called the Delhi Muslim Wakfs 
(Amendment) Act, 1944. 

2. Amendment of section 26, Act XIII of 1943 —In sub-section (23) of 
section 25 of the Delhi Muslim Wakfs Act, 1943 (XIII of 1943) — 

(1) after the word ''Committee", where it occurs for the first time, the 
following shall be inserted, namely : — 

"(being now a Society registered under Act XXI of 1860)". 

(2) after the word "Committee", where it occurs for the second time. 
the following shall be inserted, namely :—- 

"(being now a Society registered as aforesaid)”, 

(3) for the words “in respect of thee masjids and idgahs under its 
supervision" the words “in respect of wakfs in the Province” shall ba 
substituted. 





The Protective Duties Continuation Act, 1944. 
Received the assent of the Governor General on the 26th April 1944 and 
is published in the “Gazette of India". Part IV. dated the 29th April 1944. 


Act No. XIII of 1944. 


An Act to extend the date up to which certain duties characterised as protective 
in the First Schedule to the Indian Tariff Act, 1934, shall have effect 
WmuznEAS it is expedient to extend the date up to which certain duties 

eharacterised as protective in the First Schedule to the Indian ‘Tariff Aot, 
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1934 (XXXII of 1934), shall have effect; It is hereby enacted as 
follows :— ` 


X, Short title.—This Aot may be called the Protective Duties Conti- 
fhuation Act, 1944. 


2. Amendment of the First Schedule, Act XX XII of 1934.—1In the First 
Schedule to the Indian Tariff Aot, 1934 (X XXII of 1934), in Items Nos. 
10(1), 11(D, 17, 43, 44, 44(1), 46, 46(1), 47, 47(1), 47(6), 48, 48(1), 48 (8), 
48(4), 48(5), 48(7), 48(9), 48(10), 49(5), 51(2), 51(3), 61(5), 63(2), 63(3), 63 (6). 
63(9), 63(10), 63(12), 63(15), 63(17), 63(19), 63(20), 63(21), 63(25), 63 (27). 
and 74, for the entry or entries in the seventh column “ March 31st, 1944”, 
the entry or entries ** March 31st, 1946 " shall be substituted. 


3. Amendment of section 3, Act XIII of 1932.—In section 3 of the 
Sugar Industry (Protection) Act, 1932 (XIII of 1932), for the figures “1944” 
the figures “1946” shall be substituted. 


The Factories (Amendment) Act, 1944. 


Received the assent of the Governor General on the 26th April 1944 
and is published in the “ Gazette of India." Part IV, dated the 29th April 
1944. 


Act No XIV of 1944. 
An Act further to amend the Factories Act, 1934 
WmuEREAS it is expedient further to amond the Factories Act, 1934 
(XXV of 1934), for the purposes hereinafter appearing ; 
It is hereby enacted as follows :— 
1. Short tle.—This Act may be called the Faotorica (Amendment) 
Act, 1044. 


2. Amendment of section 9, Act XXV of 1934.—In section 9° of the 
Factories Aot, 1031 (X XV of 1934) (hereinafter referred to as the said Aot), 
in sub-section (1) the word “and” occurring at the end of clause (d) shall be 
omitted and after cluse (e) the following word and clause shall be added, . 
namely :— 


^ 


*; and 


(f) such other particulars as may be prescribed for the purposes of this ^ 
Áct.: 


Amendment of section 19, Act X XV of 1984 —In sub-section (3) of 
section 19 of the said Act, the words ‘in which any process involving con- 
tact by the workers with injurious or obnoxious substances is carried on” 
shall be omitted. 


Amendment of section 23. Act X XV of 1934.—1n sub-section (1) of 
section 23 of the said Act, for the words “as can reasonably he required in 
the circumstances of each factory” the words “as may be presoribed" shall 
he substituted. i 


5. Temporary amendment of sections 45 and 54, Act XXV of 1934.— 
Until the termination of the hostilities in being at the commencement of 
this Act the first proviso to sub-section (1) of section 45 and the proviso to 
sub-section (3)-of section 54 of the said Act shall have effect as if for the 
figures and letters “7-30 P. m.” the figures and lett@rs “3-30 p. m.” had been 
substituted. l 
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Published in the Gazette of India, Extraordinary, dated 2nd December 1948. 
The North-West Frontier Constabulary (Amendment) Ordinance, 1943. 
Ordinance No. XLII of 1943. 

An Ordinance further to amend the North-West Frontter Constabulory 
Act, 1915. 

WHEREAS an emergency has arisen which makes it necessary further 
to amend the North-West Frontier Constabulary Act, 1915, (XIII of 1915), 
for the purposes hereinafter appearing ; 

SNOW, THEREFORE, in exerc'se of the powers conferied by section 72 
of the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1985 (26 Geo. 5, c. 2), the Governor General 1s 
pleased to mak» and promulgate the following Ordinance :— 

l. Short title and commencement.—(1) This Ordinance may be called 
the North-West Frontier Constabulary Amendment) Ordinance, 1943. 

(2) It shall come iato force at once. 

2. Insertion of new section 3-A in Act X Il Lof 1915.—After section 
3 of the North-West Frontier Constabulary Act, 1915 (XIII of 1915) (herein- 
after referred to as the said Act), the following section shall be inserted, 
namely :— 

“3.4, Power t» employ Frontier Constabulary in other Provinces — 
Notwithstanding aaything contained in section 3 or elswhera in this Act, 
it shal) he lawful, and shall be deemed always to have been lawful, for the 
Central Government to employ the Frontier Constabulary outside the limits 
of or adjoining the North-West Frontier Province in a province other than 
that Province for the better protection and administration of that other 
province." 

S. [n section 7 of the said Act,— 

(a) to sub-section (2). the following words shall be added, namely :— 

"or, when the Frontier Constabulary is employed under section 3-A in a 
Province other than the North-West Frontier Province, under the general 
control and direction of the District Magistrate of the district." 

(b) in sub-section (3), after the words "the Deputy Commissioner" the 
words "or District Magistrate" shall be inserted. 

4. In section 2l of the said Act, in clause (a) after the words "Deputy 
Commissioner" the worda " District Magistrate" shall be inserted. 





Published in the Gazette of India, Extraordinary, dated 2nd December 1943. 
The Penal Deductions Ordinance, 1943, 
Ordinance No. XLIII of 1943. 

An Ordinunce to authorise the making of certain penal deductions 
from the pay and allowances of certain persons subject to the Indian Army 
Act, 1911. 

WHEREAS 8n emergency has arisen which makes it necessary to 
authorise the making of certain penal deductions from the pay and allowances 
of certain persons subject to the Indian Army Act, 1911 (VIII of 1911); 

Now, THEREFORE, in exercise of the powers conferred by section 72 
of the Government of India Act, as eet out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo 5, c. 2). the Governor General is 
pleased to make and promulgate the following Ordinance :— id 

1. Short title and oommencement.—(1) This Ordinance may called the 
Penal Deductions Ordinance, 1943. 

' (2) It shall coma into force at once. . 
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2. Deductions from pay and allowances of persons subject to Indian 
Army Act, 7911 —(1) In addition to and without derogation from the pro- 
visions ot sub-section (2) of section 50 of the Indian Army Act, 1911 (VIII 
of 1911), penal deductions may be made from the pay and al'owanceseof a 
person subject to the Indian Army Act, 1911 (VILL of 1911), other than an 
Indian Commissioned Officer for recovery of any sum required to pay a fine 
imposed on him by the Head of a training establishment as defined in clause 
(3) of section 2 of the National Service (Technical Personnel! Ordinance, 
1940 (II of 1940}, in which he is for the time being undergoing training, in 
respect of an act or omi-sion for which the Head of the establishment could, 
1f be were the employer in an industrial establishment .to which the Payment 
of Wages Act, 1936 !IV of 1936', applies, in accordance with the provisions 
of that Act, impose a fine of similar amount on a person employed in such 
industrial establishment. 

(2) The provisions of sections 51 and 52 of the Indian Army Act, 1911 

' (VIII of 1911), shall apply to any deduction made under this Ordinance as 
they apply to deductions authorised under the said Act, and the proviso to 
sub-section (2) of section 40 of the said Act shall have effect aa if a deduction 
made under this Ordinance werea deduction made under any of the clauses 
(e) to (g), both inclusive, of the said sub-section. 


Published in the Gasette of India, Extraordinary, dated 2nd December 1913 
The Defence of India (Second Amendment) Ordinance, 1943. 
Ordinance No. XLIV of 1943. 

An Ordinance further to amend the Defence of India Act, 1939 

WHERBAS an emergency has arisen which makes it necessary further 
to amend the Defence of India Act, 1939 (XXXV of 1939), for the purpose 
bereinafter appearing ; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 {26 Geo. 5,c. 2), the Governor-General is 
pleased to make and promulgate the following Ordinance :— 

1. Short title and commencement —(1) This Ordinance may be called 
the Defence of India (Second Amendment) Ordinance, 1943. 

(2) It shall come ints force at once. 

2. Amendment of section 6, Act XXXV of 1939.—In clause (5) of 
section 6 of the Defence of India Act, 1939 (XXXV of 1939)— 

(a) for sub-clause (a) the following sub-clauses shall be rubstituted, 
namely ; D— i 


'(a) in section 53, for regulation (2! the following regulation bad been 
substituted, namely :— 

^2j- Judmeat' of death shall not be passed on any prisoner unless all 
the officere present at the court martial, where the number. is less than five, 
and in other cases a majority of not less than two-thirds of the officers 
present, concur in the sentence." 

(b) 1n sub-section (2) of section 57- 3, for the word “commander” the 
words "substantive or acting commander" had been substituted ; 

' (c) in section 58— 

(2) 10 regulations (1) and (16) for the word "five" the word "three", 
in regulation (7) for the words "the president i is a captain ". the words “the 
preeident is a substantive or acting commander", in regulation (15) for the 
word "four" the word "two" hed been substituted ; ie 

(ig) regulation (3) had been omitted" ; and 
: (b) existing sub-clause (6) shall be relettered as sub-clause (d). 
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Published in the "Calcutta Gazette", Part I, Extraortimary, dated 
the 24th December 1913. 
The Bengal Alienation of Agricultural Land (Temporary 
. Provisions) Ordinance, 1943. 
Bengal Ordinance No. IV of 1943 

WHEREAS the Bengal Legislature is not in session, and the Governor 
is satisfied that ıt ıs urgently necessary in the public interest to provide 
for the restoration to raryats and under-ratyats of agricultural lands alienat- 
ed by them during the year 1943 as a result of the prevailing economic 
distress and that immediate action should be taken for that purpose ; 

The Governor ıs pleased, in exero se of the power conferred by sub- 
section (1) of section 88 of the Government of India Act, 1935, to make and 
promulgate the following Ordinance, namely :— 

1. Short title, extent and Commencement —(1) This Ordinance 
nay be called the Bengal Alienation of Agricultural Land (Temporary 
Provisions) Ordinance, 1943. 

(2) It exiends to the whole of Bengal. 

(3) It shall come into force on the date of its publication in the Offici- 
al Gazette. 2 

Definitions.—In this Ordinance, unless there is anything repug- 
nant in the subject or context,— 

(1) "Collector" means the Collector of a district or any other officer 
appointed by the Provincial Government to discharge the functions of a 
Collector under this Ordinance; 

(2) “prescribed” means prescribed by rules made under this 
Ordinance; 

(3) "under-raiyat", “raiyat”, "holding", “amprovement” and “complete 
usufructuary mortgage" have the same meanings as they have in the Bengal 
Tenancy Act, 1885; 

(4) reference to a "holding" shall be deemed to include reference to a 
portion of a “holding”. 

3. Effect of provisions of this Ordinance where inconsistent with 
other law,—The provisions of this Ordinance shall have effect notwith- 
standing anything to the contrary in any other law for the time being in 
lorce. 

4. Procedure for effecting restoration of lands alienated by 
ratyats or under-ratyats in 1943.—1f on or after the ist’ January 1943 
and before the Ist January 1944 a raiyat or under-raiyat has transferred 
any holding by sale for any consideration the amount or value. of which 
does not exceed two hundred and fifty rupees, and if,— 

(a) he applies in the prescribed manuer to the Collector within two 
yeats from the date on which this Ordinance comes into force for tbe 
restoration of such holding to his ownership and possession; and 

(b) he satisfies the Collector that he could not have maintained him- 
self or his family except by making such alienation of his holding; 
and 


2" 


(c) he deposits with the Collector the amount of such consideration or 
its value together with interest on such amount at the rate of three and 
.1*-eighth per centum per annum from the date of his receipt of such con- 
sideration fnd the amount of any compensation for improvements effected 
to the '.olding, allowed by the Collector and determined by him in the 
manner prescribed, less the amount of the net income determined in the 
manner prescribed derived from such holding by the person in possession 
of the holding as a result of such alienation, t: 
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the Collector shall make an order in writing restoring such holding to the 
ownership and possession of such rayat or under-raiyat, as the case 
may be: i . 

Provided that the Collector before making any order under this sec- 
tion may make such inquiry as he may eonsider necessary and shall give 
a hearing to the transferee, and to the person ın possession of the holding 
if other than the transferee. 

5. Effect of order for restoration of lands.—\Nhen the Collector 
makes an order under section 3 restoring any holding to the ownership and 
possesion of a raiyat or under-raiyat, such order shall have effect on the 
1st Baisakh next following the date of the order, and if on or before that 
date the person in possession of the holding has not yielded possession of 
the holding to such raivat or under-raryat the Collector may of his own 
motion, and shall, on the application of the rayat or the under-raiyat, 
eject such person and place such raiyat or under-raiyat ın possession of 
the holding. 

6. Manner of payment of compensation for land restored.—(1) If 
the transferee of any holding in respect of which an order under section 3 
has been made has not alienated the holding and is ın possession thereof, 
the amount deposited with the Collector under clause (c) of that section 
shall be paid to the transferee on his application and in the manner pre- 
scribed. 

(2) lf the transferee of such holding has alienated the holding prior to 
the date of the order under section 3 the amount deposited with the Col- 
lector under clause (c) of that section shall be paid on the application of 
the p rson entitled to payment under this sub-section and in the manner 
prescribed,— 

(a) 1n the case of alienation by means of,— 

(i) a bona fide transfer for valuable consideration, 

(ji) a bona fide gift by a registered instrument or heba, 

(itt) a usufractuary mortgage, 
to the person in possession of the holding ; 

(5) in the case of alienation by means of a bona fide lease for valuable 
consideration, 
to the transferee and the person in possession of the holding in such pio- 
portion as the Collector may deem fa'r and equitable. i 

7. Optional conversion of transfer of landinto complete usu- 
Jiuctuary mortgage.—(1) Instead of applying under clause (a) of section 
3 for the restoration of his holding a rayat or an under-raiyat may at his 
own option apply for the coversion of the transfer by sale of his holding 
into a complete usufructuary mortgage and in such case if the raiyat or 
under-raiyat otherwise complies with the provisions of clauses (a) and (5) 
of section 3, the Collector stall make an order in wiiting converting the 
said transfer by sale into a complete usufructuary mortgage with— 

a) in the case of alienation by any of the means referred to in clause 
(a) of sub-section (2) of section 6, the person in possession of the holding 
as the mortgagee, and 

b) in the case of alienatión by means of a bora .fide lease for valuable 
consideration, the transferee as mortgagee, 
as fora a period of ten yearsor such shorter period asin the circum- 
stances of the particular case is in the opinion of the Collector 
justified. : E 

(2) When the Collector makes an order under sub-section (1) con- 
verting a transfer by sale into a complete ususfructuary mortgage for a 
period specified by him, it shall not be necessary for the raiyat or the 
under-raiyat, as the case may be, to deposit the amount referred te in 
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clause (c) of section 3 with the Collector and instead the liability for the pay- 
ment of such amount shall be deemed to be extinguished on the expiry of 
the said period. 

*(3) On the expiry of the period of the morigage, if the mortgagee does 
not yield possession of the mortgaged holding to the raiyat or the 
under-raiyat, | as'"the case may be, the Collector may of his own 
fnotion, and shall on application of the raiyat or the under-raiyat, eject the 
mortgagee and place the raiyat or the under-raiyat, as the case may be, in 
possession of the holding. 

Exolusion of jurisdiction of High Court and Civil Couris.— 
Neither the High Court nor any Civil Court shall have jurisdiction 1n any 
matter which the Collector is empowered to dispose of under this 
Ordinance. 
‘9. Power to make rules.—(1) The Provincial Government may 
make rules for carrying out the purposes of this Ordinange. , 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the manner in which a raiyat or under-raiyat is to apply to the 
Collector under clause (a) of section 4; 

(b) the manner in which the Collector is to determine the amount of 
any compensation allowed under clause (c) of section 4; 

(c) the manner in which the net income referred to in clause (c) of 
section 4 is to be determined ; and 

(d) the manner in which the payments referred toin sectien 6 are to 
be made. 





— 


Published in the Gazette of India, Extraordinary, dated 13th January 1944. 
The Allied Forces (Exemption from Local Taxation) Amendment 
Ordinance, 1944. 
Ordinance No. I of 1944. , 
An Ordinance to amend the Allied Forces (Exemption from Local 
Taxation) Ordinance, 1943. 

WHEREAS an emergency has arisen which makes ıt necessary to 
amend the Allied Forces (Exemption from Local Taxation) Ordinance, 
1943 (XXVIII of 1943) for the purpose hereinafter appearing ; 

Now, THEREFOXE, 1n exercise of the powers conferred by section 
72 of the Government of India Act, as set out in the Ninth Schedule to 

„the Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor General 
is pleased to make and promulgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be 
called the Allied Forces (Exemption from Local Taxation) Amendment 
Ordinance, 1944. 

(2) It shall come into force at once. 

2. Amendment of section 3, Ordinance XXVIII of 1943.—To 
section 3 of the Allied Forces (Exemption from Local Taxation) Ordinance 
1943 (KX VIII of 1943), the following sub-section shall be added, name- 
ly :— ! 

"(4) The provisions of this section apply to.taxes which bad be- 
come payable before the commencement of this Ordinance as they apply 
to taxes which would but for the provisions of this | section have become. 
payable after the commencement of this Ordinance. 
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Published in the Gazette of India, Extraordinary, dated 13th January 1944. 

The Cotton Cloth and Yarn (Contracts) Ordinance, 1944. 

Ordinance No. II of 1944. . 
An Ordinance to regulate the prices whioh may be charged in sales of 
cotton cloth and yarn tinder contracts. 

WHEREAS an emergency has arisen which makes it necessary to 
regulate the prices which may be charged ın sales of cotton cloth and yarn 
under contracts ; 

Now, THEREFORE, in exercise of the powers conferred by section 72 
of the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor General 1s 
pleased to make and promulgate the following Ordinance :— 

Short title, extent and commencement.—(1) This Ordinance 
may be called the Cotton Cloth and Yarn (Contracts) Ordinance, 1944. 

(2) It extends to the whole of British India. 

(3) It shall cone into foice at once. 

2. Sales 1n pursuance of contracts.—(1) Where after the making 
of any contract for the sale of cotton cloth or cotton yarn by one wholesale 
dealer to another or by a wholesale dealer to a retail dealer the maximum 
prices ex-factory and retail at which such cloth or yarn may be sold have 
been fixed by an order made under the Cotton Cloth and Yarn (Control) 
Order, 1943, then, notwithstanding anything to the contrary in such con- 
tract, when any delivery takes place in pursuance of that contract on or 
after the date of the said order, the maximum price which may be charged 
for such cloth or yarn shall not in any case exceed the maximum retail 
price fixed by the said oider, nor shall it in the case of a first or any sub- 
sequent sale atter delivery from the manufacturer exceed by more than a. 
percentage to be fixed in this behalf by the Textile Commisssioner the 
price paid on the decasion of the last preceding transfer, or if the said order 
has fixed a maximum price in respect of such sale, that maximum price ; 
and where, in pursuance of any such contract, the buyer bas paid a price 
exceeding that laid down in this section, whether voluntarily or in execu- 
tion of a deciee passed by a Court or otherwise, he shall be entitled to 
receive from the seller any sum so paid 1n excess. 

(2) The provisions of this section apply to contracts made whether 
before or after the commencement of this Ordinance, and to sales made in 
pursuance of any such contract on or after the 15th day of August, 1943. 








Published in the Gazette of India, Extraordinary, dated 15th January 1944. 
The Restriction and Detention Ordinance, 1944 
Ordinance No. III of 1944. 

An Ordinance to empower the Central Government and the Pro- 
vincial Government and any officer or authority to whom the Central 
Government or the Provincial Government max delegate tts powers in 
this behalf to restrict the movements and actions of and to place in de- 
tention and detain certain persons, to regulate the exercise of these 
powers and the duration of orders madetn such exercise, and to confirm 
the validtty of the past exercise of such powers under rule 26 of the 
Defence of India Rules. 

WHEREAS an emergency has arisen which makes it necessary to 
empower the Cenjral Government and the Provincial Government and any 
officer or authority to whom the Central Government or the Provincial 
Government may delegate its powers in this behalf to restrict the move- 
ments and actions of aud to place in detention and detain certain persons, to 
regulate the exercise of these powers and the duration of orders made im 
such exercise, and to confirm the validity of the past exercise of such 
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powers under rule 26 of the Defence of India Rules ; 

NOW, THEREFORE, 1n exercise of the powers conferred by section 72 
of the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor General i8 
pleased to make and promulgate the following Ordinance :— 

1. Short tstle, extent, application and commencement.—(1) This 
Ordinance may be called the Restriction and Detention Ordinance, 1944. 

(2) It extends to the whole of British India, and it applies also— 
-— (a) to British subjects and servanis of the Crown in any part of 

ndia, 

(b) to British subjects who are domiciled in any part of India 
wherever they may be, 

(c) in respect of the regulation and discipline of any naval, military 
or air force raised ın British India, to members of and persons attached to, 
employed with, or following, that force wherever they may be ; and 

(d) to, and to persons on, ships and aircraft registered in British 
India wherever they may be. 

(3) It shall come into force at once. 

2. Interpretation.—In this Ordinance, unless there is anything 
repugnant in the subject or context, “Provincial Government" means, in 
relation to a Chief Commissioner's Province, the Chief. Commissioner. 

. Power to make orders restricting the movements or acitons 
of or detaining certain persons.—(1) The Central Government or the 
Provincial Government, if satisfied with respect to any particular person 
that with a view to preventing him from acting in any manner prejudicial to 
the defence of British India, the public safety, the maintenance of public 
order, His Majesty's relations with foreign powers or Indian States, the 
maintenance of peaceful conditions in Tribal Areas or the efficient prosecu- 
tion of the war it is necessary so to do, may make an order— 

(a) directing such person to remove himself from British India in 
such manner, by such time and by such route as may be specified in the 
order, and prohibiting his return to British India ; 

(b) directing that he be detained ; 

(c) directing that, except in so far as he may be permitted by the 
provisions of the order, or by such authority or person as may be specified 
therein, he shall not bein any such area or place in British India as may be 
specified in the order ; 

(d) requiring him to reside or remain in such place or within such 
area in British India as may be specified in the order and if hbeis not already 
there to proceed to that place or area within such time as may be specified 
in the order ; 

(e) requiring him to notify his movements or to report himself or 
both to notify his movements and report himself in such manner at such 
times dnd to such authority or person as may be specified in the order ; 

(f) imposing upon him such restrictions as may be specified ın the 
order 1u respect of his employment or business, 1n respect of his associa- 
tion or communication with other persons, and in respect of his activities 
in relation to the dissemination of news or propagation of opinions ; 

(a) prohibiting or restricting the possession or use by. him of any 
such article or articles as may be specified in the order ; 

(h) otherwise regulating his conduct in any such paibedar as may 
be specified in the order: 

Provided that no order shall be made under clause (a) of this sub-sec- 
tion in respect of any British Indian subject of His Majesty : ° 

Provided a that no order shall be made by the Provincial 
Government under clause (c) of this sub-section directing that any person 


. 
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ordinarily resident in the Province shall not be in the Province. 

(2) Anorder made under sub-section (1) may require the person in 
respect of whom it is made to enter into a bond, with or without sureties, 
for the due performance of, or as an alternative to the enforcement of, such 
restrictions or conditions made in the order as may be specified in the 
Order. 

(3) If any person is in any area or place in contravention of an order 
made under the provisions of this section, or fails to leave any area or place 
in accordance with the requirements of such an order, then, without pre- 
judice to the provisions of sub-section (8), he may be removed from such 
area or place by any police officer or by any person acting on behalf of 
Government. 

(4) So long as there 1s 1n force in respect of any person such an order 
as aforesaid directing that he be detained, he shall be liable to be removed 
to and detained in such place and under such conditions, including condi- 
tions as to maintenance, discipline and the punishment of offences and 
breaches of discipline, as the Central Government or the Provincial 
Government, as the case may be, may from time to time by general or 
special order specify. 

(5) Where the power to specify the place of detention 1s exerciseable 
by the Provincial Government, the power of the Provincial Government 
shall include power to specify a place of detention outside the Province : 

Provided that— 

a) no such place shall be specified save with the previous consent 
of the Provincial Government of the Province in which the place is situate, 
or, where the place is situate in a Chief Commissioner's Province, of the 
Central Government ; 

(b) the power to specify the conditions of detention shall be exercised 
by the Provincia! Government of the Provincein which the place is 
situate, or, where the place is situate in a Chief, Commissioner's Province, 
by the Central Government. 

(6) If the Central Government or the Provincial Government, as 
the case may be, has reason to believe that a person in respect of whom 
such an order as aforesaid has been made directing that he be detained has 
absconded or is concealing himself so that the order cannot be executed, 
that Government may— 

(a) make a report in writing of the fact to a Presidency Magistrate 
or a Magistrate of the first class having jurisdiction 1n the place where the 
said person ordinarily resides ; and thereupon the provisions of sections 87, 
$8 and 89 of the Code of Criminal Procedure, 1898 (V of 1898) shall 
apply in respect of the said person and his property as if the order directing 
that he be detained were a warrant issued by the Magistrate ; 

(b) by order notified in the official Gazette direct the said person to 
appear before such officer, at such place and within such period as may be 
specified in the order ; and if the said person fails to comply with such 
direction he shall, unless he proves that ıt was not possible for him to com: 
ply therewith and that he had, within the period specified in the order, 
informed the officer of the reason which rendered compliance therewith 
impossible and of his whereabouts, be punishable with imprisonment fora 
term which may extend to seven years, or with fine, or with both, 

.(7) The Central Government or the Provincial Government may, by 
general or special order made with the consent of the Crown Representa- 
tive, provide for the removal of any person detained by it under sub-sectton 


(P) to, and for the detention of such person in, any area administered by the 


Crown Respresentative. 
(8) lfany person contravenes any order made under this section, 
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other than an order of the nature referred to in clause (b) of sub-section 
(6), he shall be punishable with imprisonment fora term which may ex- 
tend to five years, or with fine, or with both, and if. such person has en- 
teredeinto a bond in pursuance of the provisions of sub-section (2), his 
bond shall be forfeited, and any person bound thereby shall pay the penalty 
thereof, or show cause to the satisfaction of the convicting Court why 
such penalty should not be paid. 

(9) Any order made under the powers given by this ssction shall 
have effect notwithstanding anything inconsistent therewith centained in 
any Act, Ordinance or Regulation other than this Ordinance, or in any 
instrument having effect by virtue of any such Act, Ordinance or Regula- 
tion. 

4. Powers of photographing, eic. $ersons.—(1) The Central 
Government or the Provincial Government may, by order, direct tbat any 
person, in respect of whom an order has been made under sub-section (1) 
of section 3, shall— 

(a) allow himself to be photographed, . 

(6) allow his fingure and thumb impressions to be taken, 

(c) furnish specimens of bis handwriting and signature, and 

(d) attend at such time and place before such authority or person as 
may be specified in the order for all or any of the purposes mentioned in 
this sub-section. 

(2) If any person contravenes any order made under this section, he 
shall be punishable with imprisonment for a term which may extend to six 
months, or with fine, or with both. 

Delegation of powers and duties of Central and Provincial 
Governments to other authorities and to officers.—(1) The Central 
Government may by order direct that any power or duty which under sec- 
tion 3 or section 4 is conferred or imposed upon the Central Government 
shall, in such circumstances and under such conditions, if any, as may be 
specified in the direction, be exercised or discharged— 

(a) by any officer or authority subordinate to the Central Govern- 
ment, or j 

(b) by any Provincial Government or by any officer or authority 
subordinate to such Government. 

(2) A Provincial Government may by order direct that any power or 
duty which by or under section 3 or by section 4 is conferred or imposed on 
the Provincia] Government shall, in such circumstances and under such con- 
ditions, if any, as may be specified in that direction, be exercised or discbar- 
ged by any officer or authority, not being (except ın the case of a Chief 
Commissioner's Province) an officer or authority subordinate to the Central 
Government. 

Validation of orders made under rule 26, Defence of India 
Rules —(1) No order made before the commencement ef this Ordinance 
under rule 26 of the Defence of India Rules shall after such commence- 
ment be deemed to be invalid or be called in question on the ground merely 
tbat the said rule purported to confer powers in excess of the powers that 
might at the time the said order was made be legally conferred by a rule 
made under section 2 of the Defence of India Ordinance, 1939 (V of 1939) 
or under section 2 of the Defence of India Act, 1939 (XXXV of 1939). 

(2) Every such order shall on the commencement of this Ordinance 
be deemed to have been, and shall have effect as if it had been, made under 
this Ordinance, and as if this Ordinance had been in force at the time the 
order was made: is 

; Provided that section 7 and section 9 of this Ordinance shall apply 
in relation to any order made under clause (5) of sub-rule (1) of rule 26 of 
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the Defence of India Rules as if that order had been made on the date of 
the commencement of this Ordinance, and section 8 of this Ordinance shall 
notapply to any such order. 

(3) Nothing in the foregoing provisions of this section shall apply 
to any such order which has already been cancelled'by or in consequence 
of an order of a competent Court : 

Provided that any such cancellation shall not prevent the mak- 
ing under this Ordinance of a fresh order to the same effect as the order 
cancelled. 

7. Grounds of order of detention to be disclosed io person affected 
by the order.— Where an order 18 made in respect of any person under 
clause (b) of sub-section (1) of section 3, as soon as may be after the order 
is made, and where before the commencement of this Ordinance an order 
has been made in respect of any person under clause (b) of sub-rule (1) of 
rule 26 of the Defence of India Rules, as soon as may be after the com- 
mencement of this Ordinance, the authority making or which made the 
order shall communicate ‘to the person affected thereby so far as such com- 
munication can be made without disclosing facts which the said authority 
considers it would be against the public interest to disclose, the grounds on 
which the order has been made against him and such other particulars as 
are in the opinion of such authority sufficient to enable him to make if he 
wishes a representation against the order, and such person may at any 
time thereafter make a representation ın writing to such authority against 
the order, and it shall be the duty of such authority to inform such person 
of his right of making such representation and to afford him the -earliest 
practical opportunity of doing so. . ? 

Order of detention made in pursuance of delegation under sec- 
tion 5 to be reported to Government for confirmation.—When any order 
is made in respect of any person under clause (b) of sub-section (1) of sec- 
tton 3 by an officer or authority empowered in pursuance of section 5, that 
officer or authority shall forthwith report the fact to the Government to 
which he or it 1s subordinate, and that Government shall, after consider- 
ing all the circumstances of the case including any representation made by 
the persons affected by the order, make an order confirming or cancelling 
the order. ; 

9. Duration of orders of detention made under section 3.—No order 
make or deemed under the provisions of section 6 to have been made under 
clause (5) of sub-section (1) of section 3 shall be in force for more than six 
months from the date on which it 1s made: 

Provided that the Government which made the order, or where the 
order was made by an officer or authority empowered 1n pursuance of sec- 

' tion 5 of this Ordinance or sub-section (4) or sub-section (5) of section 2 of 
the Defence of India Ordinance, 1939 (V of 1939), or the Defence of 
India Act, 1939 (XXXV of 1939), the Government to which such officer or 
authority is subordinate, may after a further consideration of all the cir- 
cumstances of the case direct that the order shall continue in force not- 
withstanding that the said period of six months has expired, and the order 
as so extended shall continue in force for a further of period six months 
and thereafter if and so often as tt is again extended by a further similar 
directioa made in the same manner. 

Saving as to orders.—(1) No order made under this Ordinance, 
and no order having effect by virtue of section 6 as if it had been made 
under this Ordinance, shall be called in question in any Court, and no 

*Court shall have power to make any order under section 491 of the Code of 
Criminal Procedure, 1898 (V of 1898) in respect of any order made under 
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or having effect under this Ordinance, or in respect of any person ‘the sub- 
ject of such an order. 

(2) {fat the commencement of this Ordinance there is pending in 
any Court any proceeding by which the validity of an order having effect 
by virtue of section 6 as if it had been made under this Ordinance ® called 
ın question, that proceeding is hereby discharged. 

(3) Where an order purports to have been made by any authority in 
exercise of any power conferred by or under this Ordinance, the Court 
shall, within the meaning of the Indian Evidence Act, 1872 (1 of 1872), 
presume that such order was so made by that authority. 

Disclosure of grounds of detention, etc., communicated or of 
contents of written representation made under section 7.—(1) No Court 
shall allow any statement to be made or any evidence to be given bofore it 
of the substance of any communciation made under section 7 of the grounds 
on which an order under clause (b) of sub-section (1) of section 3 has been 
made against any person, or of any particulars disclosed ın connection 
therewith under section 7, or of any representation made under that sec- 
tion against any order, and, notwithstanding anything contained in the 
Indian Evidence Act, 1872 (I of 1872), no Court shall be entitled to require 
any public officer to produce before it, or to disclose the substance of, any 
such communication of grounds, particulars disclosed, or representation made. 

(2) It shall be an offence punishable with imprisonment for a term 
.which may extend to two years, or with fine, or with both, for any person 
to disclose or publish without the previous authorization of the Central 
Government or the Provincial Government any contents of any such com- 
munication of grounds, particulars disclosed, or representation made: 

Provided that nothing in this sub-section shall apply to a disclosure 
made by a person the subject of an order under this Ordinance to his legal 
adviser. 

12. - Protection of action taken under this Ordinance.—No suit, 
prosecution or other legal proceeding shall lie against any person for any- 
thing 1n good faith done or intended to be done in pursuance of this 
Ordinance. 

13. Application of other laws not barred.—The provisions of this 
Ordinance shall be in addition to, and not in derogation of, the provisions 
of any other Act, Ordinance or Regulation for the time being ın force. 


Published in the Gazette of Indía, Extraordinary, dated 15th January 1944. 
The Military Safety (Powers of Detention) Ordinance, 1944. . 
Ordinance No. IV of 1944. 

An Ordinance to empower the Central Government and any officer 
to whom the Central Government may delegate its powers in thts behalf 
to place in detention and detain persons entering or having entered 
British India from territory for the time being occupted by the enemy 
where such detention ts necessary in the interests of military safety. 

WHEREAS an emergency has arisen which makes it necessary to 
empower the Central Government and any officer to whom the Central 
Government may delegate its powers in this behalf to place in detention 
and detain persons entering or having entered British India from territory 
for the time being occupied by the enemy, where such detention is necess- 
ary 1n the interests of military safety. : 

Now, THEREFORE, 1n exercise of the powers conferred by section 
72 of the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor Generał 
is pleased to make and promulgate the following Ordinance. 

1. Short title, extent and commencement —(1) This Ordinance 
may be called the Military Safety (Powers of Detention) Ordinance, 1944. 
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(2) It extends to the whole of British India. 

(3) It shall come into force at once. 

2. Power to order detention.—(1) The Central Government or an 
officer to whom the Central Government has under section 3 delegated its» 
powers in this behalf, if satisfied with respect to any person entering or 
having whether before or after the commencement of this Ordinance enter- 
ed British India from or after having been in territory for the time being 
occupied by the enemy that it 1s necessary in the interests of military safe- 
ty that he should be detained, may make an order directing his deten- 
tion. 

(2) An order under sub-section (1) may be made for the detention 
of & person against whom there is subsisting an order of detention made 
under rule 26 of the Defence of India Rules. 

(3) So long as there is in force in respect of any person an order 
made under sub-section (1), that person shall be liable to be removed. to 
and detained in such place and under such conditions as to maintenance, 
discipline, and the punishment of offences and breaches of discipline, as the 
Central Government or an officer to whom’ the Central Government has 
under section 3 delegated its powers in this behalf may from time to time 
by general or special order specify. 

(4) Any order made under the powers given by this section shall 
have effect notwithstanding anything inconsistent therewith contamed in 
any Act, Ordinance or Regulation other than this Ordinance, or any instru- . 
ment having effect by virtue of any such Act, Ordinance, or Regulation. 

Delegation of powers and functtons.— The Central Government 
may by order direct that the powers conferred upon it by section 2 shall, 
in such circumstances and under such conditions, if any, as may be specifi- 
ia the order, be exercised by any officer nominated or designated in the 
Order : 

Provided that no order of'detention made in exercise of powers dele- 
gated under this section shall remain in force for more than one year unless 
it is confirmed by the Central To enirn 

4. Powers of arrest.—(1) Any police officer and any member of His 
Majesty's forces may arrest without warrant any person found by him 
entering British India from or after having been in territory for the time 
being occupied by the enemy, or any person having so entered British 1ndia 
whom he has reason to believe to have so entered after the Ist day of June, 
1943, without the knowledge of the military authorities of the operational 
area-adjoining such territory. 

(2) A police officer making an arrest under this section shall at once 
cause the person arrested to be produced before a District Magistrate or 
Sub-Divisional Magistrate who shall take steps to forward the person arres- 
ed in custody to the nearest m'litary authority. 

(3) A member of His Majesty's forces making any such arrest sball 
at once produce the person arrested before his 1mmediately superior officer, 
who shall take steps to forward the person arrested ın custody to an officer 
empowered under section 3 to make an order under sub-section (1) of sec- 
tion 2 for his detention. 

5. Custody bending the making of an order under. section. 2 (1).— 
Any person arrested under sub-section (1) of section 4 may be kept in mili- 
tary custody until an officer empowered under section 3 to make an order of 
detention under sub-section (1) of section 2 has ordered his release or has 
made an order under sub-section (1) of section 2 for his detention. 

Saving as to orders.—No order made under this Ordinance shall 
be called in question by any Court, and no Court shall have power to make 
any order under section 491 ot the Code of Criminal Procedure, 1898 (V of 


D 
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1898), in respect of any order made under this Ordinance or in respect of 
any person, the subject of such an order, or held in custody under this 
Ordinance 

7. Protection of action taken under. ths ‘Ordinance.—No suit, 
prosecution, or other legal proceeding shall lie against any person for any- 
thing in good faith done or intended to be done under this Ordinance. 

8. Application of other laws nor barred —The provisions of this 
Ordinance shall be in addition to, and not in derogation of, the provisions 
of any other Act, Ordinance, or Regulation for the time being in force. 





Published in the Gasette of India, Extraordinary, dated 31st January 1944. 
The Indian Army (Amendment) Ordinance, 1944. 
Ordinance No. V of 1944. 

An Ordinance further to amend the Indian Army Act, 1911. 

WHEREAS an emergency has arisen which makes if necessary further 
to amend the Indian Army Act, 1911 (VIII of 1911), for the purposes 
hereinafter appearing; 

Now, THEREFORE, in exercise of the powers conferred by section 72 
of the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor General 
ts pleased to make and promulgate the following Ordinance: — 

1. Short title and commencement.—(1) This Ordinance may be 
called the Indian Army (Amendment) Ordinance, 1944, 

(2) It shall come into force at once. i 

. Amendment of section 111B, Act VIII of 1911.—To sub-section 
(1) of section 111B of the Indian Army Act, 1911 (VIII of 1911), the 
words "or under the Burma Army Act" shall be added. 





Published in the "Gazette of India’, Extraordinary, dated the 
31st January 1944. 
The Criminal Law Amendment (Amending) Ordinance, 1944. 
Ordinance No. VI of 1944. 

An Ordinance further to amend the Criminal Law Amendment 
Ordinance, 1943. 

WHEREAS an emergency has: arisen. which renders it necessary to 
correct an error and omit an entry in and to make certain additions-to the 
First el to the Criminal Law Amendment Ordinance, 1943 (KXIX 
of 1943); 

Now, THEREFORR, m exercise of the powers conferred by sub-sec- 
tion 72 of the Government of India Act, as set out in the Ninth. Schedule 
to the Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor 
General is pleased to make and promulgate the following Ordinance :— 

1. Short title and commetncement.—(1) This Ordinance may be 
called the Criminal Law Amendment (Amending) Ordinance, 1944. 

(2) It shall come into force at once. 

2. Amendment of the First Schedule, Ordinance XXIX of 1943.— 
In the First Schedule to the Criminal Law Amendment Ordinance, 1943 
(XXIX of 1943)— 

(a) in Part ]— 

(1) entry No. 2 shall be omitted, and shall be deemed never to have 
been included ; . ! 

(4) in entry No. 23, for the word "Wadiad" the word "Nadiad' 
shall be substituted ; . 

(jii) the following entries shall be added after entiy No 25, name- 
ly :— 
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"26 (1) Haridhone Daw es) 
(2) Subodh Krishna Dutta sé 
(3) Gobordhan Bhattacharyya of i-(1) Section 120B, I. P. C.. 
Messrs. Daw and Company, 18, | (2) Section 406, I. P. C. 
Raja Woodmunt Street, Calcutta ] 
27. (1) Haridhone Daw (1! Section 120B, I. P. C. 
(2) Subodh Krishna Dutta of (2) Section 420, I. P. C. 
Messrs. Daw & Company, 18, F(3) Sections 420/511, 1. P.C. 
Raja  Woodmunt Street, | 
:* , Calcutta j 
28. Tarapada Banerjee, Station Mas- Section 161, I. P. C. 
ter, Kaliagunge Railway Station, 
B. & A. Railway. ; : 
29. Dhirendra Nath Ghoshal of the vod (1) Section 42^, I. P. C. 
cultural Development Syndicate 41- | (2) Section 406, I. P. C. 
4, Russa Road South, Tollygunge, 
Calcutta. 
30. -Major T. H. O'Beney, Com- Section 161, I. P. C. 
mander R. I. A. S. C. 39, Indian 
Light Division, No. 10 Advance 
Base Post Office, India. x 
31. Benjamin Lyall, Head Clerk, Section 161, I. P. C. 
Bengal Aviation Division No. 1, 
Central P. W, D. 15-1, Chowri- 
nghee Square, Calcutta. 
32. (1) Chote Lal of 116-1-1, Harrisen | 
Road, Calcutta. 
(2) NoorsMahammad, Proprietor | (1) Section 208 I. P.C. 
of Messrs. Gaya Star Tailoring h 2) Section 406, I. P. C. 
Company of 28-B, Narkeldanga 
Main Road, Calcutta. J 
33. Sushil Kumar Mukherjee of Messrs. Seetions 161/116, I. P. C. 
The Victory Engineering Works, 
26-2, Barrackpore Trunk Road, 
Cossipore, Calcutta. 
34. Subedar J. H. Abraham, R.I. A. Section 161, I. P. C. 
S. C., Gudivada, Madras. 
35. Ignacio Franeisco Miranda, Club) (1) Sections 161/116, I. P. C. 
of Dramapurcaries, Sidhwa Build- } (2) Sections 161/116 read with 
ing, 66, Old Sonapur Lane, Dhobi + section 511, I. P. C. 
Talao, Bombay. ] 
36. Fazlullah Mehdi, Official represen- Section 161, I. P. C. 
tative of Bengal Government for 
purchases of pulses, working in 
the Central Provinces and Berar. 
37. (1)jJamansha Ghulam Kadar — ...) (1) Section 406, I. P. C. 
(2) Sayed Kasam Ah Akbar, Tacti- -(2) Sections 406/109, I.P C. 
cal Training School, Poona. 
(5) rm Part II, the following entries shall be added after entry 
No. 29, namely :— 
"30. Mani Ram, Chief Goods Clerk, N. Section 161, I. P. C. 
W. R, Delhi. 
. 31. Madan Gopal, Incharge Goods Section 161, I .P. C. 
Clerk, E. I. R., Tundla Raslway 
Station. 
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32. (1) Ismail, son of Hassanali, Con-) 

tractor, Sadar Bazar Rawalpindi. | 

(2) Ram Das, son of Gurdas Mall, | 
Clerk, Ordinance Depot, Chak- | 
lala (under suspension), now | 
residing at Rawalpindi. 

(3) Amrik Lal, son of Ram Dass, -(1) Section 120B, read with 
Clerk, Ordinance Depot, Chak- section 420, I. P. C. 
lala (under suspension), now | (2) Sections 420/109, I. P.C. 
residing at Rawalpindi. 

(4) Naeem Ullah, son Óf Azim Ullah, | (3) Section 420, I. P. C. 
formerly Clerk, Ordinance 
Depot, Chaklala, now residing | 
at Rawalpindi 

33. Kartar Singh, Military Contractor, Section 161/116, I. P. C. 

College Road, Rawalpindi. 
34. (1) Kirpal Singh, Pon Trans- j 
portation Officer, N.W. R 
Lahore, now at Quetta. t 5 Section 161, I.P. C. 
S 

| 
J 
| 
| 





(2) Kanhaya, son of Nagahia, ex- ections 161/109, I. P. C. 
peon to Kirpal Singh, N. W. R. 
Lahore. 
35 (1) Kirpal Singh, Divisional Trans- 
portation Officer, N.W. R. 
Lahore, now at Quetta. -(1) Section 161, I. P. C. 
(2) Kanhaya, son of Nagahia, ex- (2) Sections 161/109, IL P.C. 
peon to Kirpal Singh, N. W. R. 
Lahore. ! a 
36. (1) Kirpal Singh, Divisional Trans- } 
portation Officer, N. W. R.l 
Lahore, now at Quetta. KL (1) Section 161, I. P. C. 
(2) Sadhu Ram, Station Master, N. | (2) Sections 461/109, I. P. C. 
W. R. Phagwara, now at Pattoki J 
37. Ganpat Rai, Station Master, N. Section 161, I. P. C. 
W. R. Kot Radha Kishan, now at 
Mang wal. 
38 Jagan Nath, Station Master, N. W. Section 161, I. P. C. 
R. Jallalabad. 
39. Naseer Ahmad, Goods Clerk, Goods Section 161, I. P. C. 
Office, N. W. R. Sibi. 
40. (1) Ganpat Rai Gadi, son of Dayal) 
Dass Gadi, E-3, C. R. E. Air | (1) Section 120B, read with 


Fields, Karachi. | section 420, I. P. C. 
(2) Hardayal Jaswant Ra: Hardy, | (2) Section 420, I. P. C. 
Advocate, Karachi. | (3) Sections 420/109, I. P. C. 
(3) Asanand Chagpal Joshi," Advocate, -(4) Section 417, I P. C. 
Karachi. | (5) Section 161, I. P. C. 


(4) Anoopchand, son of Kirpa Ram | (6) Sections 161/109, I. P. C. 
Mehta, School Master, Middle | ~- 
School, Keamari, Karachı. J 
41. (1) W.]. Farrell, Station Master, ai 
W. R. Quetta. 
(2) E. H. Moore, Chief Controller, i . 
N. W. R. Quetta. -(1) Section 120B, I. P. C. 
(3) Moolchand Chandiram, Chief | (2) Section 161, T. P. C. 
Parcel Clerk, N. W. R, Quetta. | (3) Sections 161/109, I. P. C. 
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(4) Abdul Ghafoor of Messrs. Abdul | 
Jalal Abdu! Ghafoor, Fruit Mer- | 
chants, Quetta. 

42. (1) Parkash Chandra Nayer, son of } 
Harkishen Dass Nayer, Con- | 
tractor, Qarol Bagh, Delhi ] 

(2) Amrit Lal Nayer, son of Harkishen + 

Das Nayer, Contractor, Qarol | Sections 161/116, read with 
Bagh, Delhi. | section 34, I. P. C. 

(3) Sohan Lal Vohra, son of Lach- | 
man Dass Vohra, Contractor, | 
Qarol Bagh, Delhi. J 

43. (1) Manohar Lal Kapur, Contrac-) 
tor, Saddar Bazar, Lahore Can- | 
tonment. | 

(2) Sardar Lal, Charge Electrician | 
M. E. S., Lahore Cantonment. +(1)Section 120B, read with 

(3) K. Chandra, S. D. O, E. & M. | section 420, I. P. C. 

(1), Lahore Cantonment. | (2) Section 161, I. P. C. 

(4) Lt. S. C. Keelan, A G. E. | (3) Sections 161/109, I. P. C. 
Lahore Division, Lahore Can- | 
tonment. 

(5) I. K. Kaul, A. G. E. Reserve 
Base, Lahore Cantonment. 

44 Daya Ram, Yard Supervisor, Section 161, T. P. C. 
N W. R. Sibi. 


Published in the Gazette of India, Extraordinary, dated 31st January 1944. 
'* The Coal Mines Labour Welfare Fund Ordinance, 1944. 
Ordinance No. VII of 1944. 
An Ordinance to constitute a fund for the financing of activities to pro- 
mote the welfar£ of labour employed tn the coal-mining industry. 

WHEREAS, an emergency has arisen which makes 10 necessary to 
constitute a fund for the financing of activities to promote the welfare of 
labour employed in the coal- mining industry ; 

NOW, THEREFORE, in exercise of the powers conferred by gastión 72 
of the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor General 
is pleased to make and promulgate the following Ordinance :— : 

i Short title, extent and commencement. —(1) 'Fhis Ordinance 
may he called the Coal Mines Labour Welfare Fund Ordinance, 1944. 

(2) It extends to the whole of-British India. 

(3) It shall come into force at once. 

2. Interpretation.—In this Ordinance— 

(a) "Advisory Committee" "means the Advisory Committee constitu- 
ted under section 3i 

(b) "Fund" means. 'the Coal Mines Labour Welfare Fund referred 
to in sub-section (1) af section 4. 

Imposition and collection of a cess. -—() With effect from such 
date as the Central Government may, by notification in the official Gazette, 
appoint in this behalf, there shall be levied and collected, as a cess for the 
purposes of this Ordinance, on all coal and soft coke despatched from col- 
Jieries in British India, a duty of excise at such rate, not less than one anna 
nor more than four annas per ton, as may from time to time be fixed 
by the Central Government by notification im the official Gazette 
&fter consultation with the Advisory Committee : 
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Provided that the Central Government may, by notification’ in the 
official'Gazette, exempt from liability to the duty a specified class or classes 
of coal or soft coke. 

(2) The duty imposed by sub-section (1) shall, subject to and in 
accordance with the rules made in this behalf, be collected on behalf of the 
Central Government by such agencies and in such manner as may be 
prescribed by the rules, and shall he paid by the collecting agencies’ into 
the Reserve Bank of India at Calcutta to the credit of the Central 
Government. 

4. The Coal Mines Labour Welfare Fund.—(1) The proceeds of the 
duty tmposed by sub-section (1) of section 3 shall be credited toa fund to 
ba'‘called the Coal Mines Labour Welfare Fund, which shall be applied by , 
the Central Government to meet expenditure incurred in connection with 
measures in the opinion of the Central Government necessary or expedient 
to promote the welfare of labour employed in the coal-mining industry. 

(2) Without prejudice to the generality of the foregoing sub-section, 
the Fund may be utilised to defray— ` 

(a) the cost of administering the Fund ; 

(b) the allowances, if any, of the members of the Advisory Com- 
mittee, and the salaries and the allowances, if any, of Inspectors, Welfare 
Administrators or other officers appointed to supervise or carry out the 
activities financed from the Fund ; 

(c) the cost of measures for the benefit of labour employed in the 
coal-mining industry directed towards— 

(1) the improvement of public health and sanitation, the prevention 
of disease, the provision of medical facilities and the improvement ot 
existing medical facilities, 

i (ii) the provision of water supplies and facilities for washing, and 
the improvement of existing supplies and facilities, 

(iii) the provision or improvement of educational facilities, 

(iv) the improvement of standards of living, including housing of 
nutrition, the amelioration of social conditions, and the provision of recrea- 
tional facilities, 

(v) the provision D transport to and from work ; 

(d) thegrant to a Provincial Government, a local authonty, or the 
owner, agent or manager of a coal-mine of money in aid of any scheme 
approved by the Central Government for any purpose for which the Fund 
may be utilised : . 

Provided that before any such grant is made to the owner, agent or 
manager of a coal-mine, the Advisory Committee shall be consulted ; 

(e) any other expenditure which the Cential Government directs to 
be defrayed from the Fund. 

(3) The Central Government shall have power to decide whether 
any particular expenditure is or is not debitable to the Fund, and its deci- 
sion shall-be final. 

(4) The Central Government shall publish annually in the official 
Gazette an estimate of receipts into and expenditure from the Fund, and a 
statement of accounts. 

The Advisory Committee —(1) The Central Government shall 
constitute an Advisory Committe, to advise the Central Government on 
the matters on which the Central Government is required by this Ordi- 
nance to consult it, aud upon any other matters arising out of the adminis- 
tration of this Ordinance which the Central Government may refer to it 
for advise. ‘ ' 

(2) The members of the Advisory Committee shall be appointed by | 
the Central Government and shall be of such number and chosen in such 
manner as may be prescribed by rules made under this Ordinance : 

Provided that the Committee shall include an equal member of members 
representing colliery owners and workmen employed in the coal-mining 
industry, and that at least one member of the Committee shall be a woman. 
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(3) Thechairman of the Advisory Committee shall be an officer of 
the Central Government, appointed by the Central Government. 

(4) The Central Government shall publish in the official Gazette 
the names of all members of the Advisory Committee. 

6. : Appointment and powers of officers.—(1) The Central Govern- 
ment may appoint Inspectors, Welfare Administrators and other officers 
to supervise or carry out the activities financed from the Fund. 

(2) Any officers so appointed shall be deemed to be public servants 
within the meaning of section 21 of the Indian Penal Code. . 

(3) Any Inspector or Welfare Administrator may, with such assis- 
tance if any, as he thinks fit, enter at any reasonable time any place which 
he considers it necessary to enter for the purpose of supervising or carry- 
ing out the activities financed from the Fund, and may do therein. anything 
necessary for the proper discharge of his duties. : 

Power to make rules.—(1) The Central Government’ may, by 
notification in the official Gazette, make 1ules to carry into effect the pur- 
poses and the provisions of this Ordinance. 

(2) Without prejudice to the generality of the foregoing power, rules 
made under this section may provide for— X 

(i) the manner ın which the excise duty imposed by sub-section (1) 
of section 3 shall be collected, the persons who shall be liable to make the 
payments, the making of refunds, remissions and recoveries, the deduction 
by collecting agencies of a percentage of the realisations to cover the cost of 
collection, and the procedure to be followed in remitting the proceeds to the 
credit of the Central Government. . 

(ži) the composition of the Advisory Committee, the manner in 
which its members shull be choset, the term of office of its members, the 

. allowances, if any, payable to them, and the manner in which the Advisory 
Committee shall conduct its business ; 

(iii) the conditions governing the grant of money from the Fund 
to a Provincial Government, a local authority or an employer ; i 

(iv) the'conditions of service and the duties of the officers appoint- 
ed to supervise or carry out the activities financed from the Fund ; 

(v) the form of the estimate and statemeM referred to in sub-section 
(4) of section 4 : S 

(vi) the furnishing by owners or agents or managers of coal-mines 
of statistical or other information, and the punishment by fine of 
failure to comply with the requirements of any rule made under this clause. 


Published in the Gazette of India, Extraordinary, dated 31st. January 1944. 
The Excess Profits Tax (Amendment) Ordinance, 1944. 
Ordinance No. VIII of 1944. 
An Ordinance further to amend the Excess Profits Tax Act, 1940. 

' WHEREAS an emergencv has arisen which makes it necessary further 
to amend the Excess Profits Tax Act, 1940 (XV of 1940), for the purpose 
hereinafter appearing ; 

Now, THEREFORE, in exercise of the powers conferred by section 72 
of the Government of India Áct, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, c. 2), the-Governor General is 
pleased to make and promulgate the following Ordinance :— 

Short title and commencement.—(1) This Ordinance may be 
called the Excess Profits Tax (Amendment) Ordinance, 1934. 

(2) It shall come into force at once. 

Amendment of section 4 (1), Act XV of 1940.—In sub-section 
(1) of section 4 of the Excess Profits Tax Act, 1940 (XV of 1940), after the 
proviso, the following proviso shall be added, namely :— 
u Provided further that, in the case of any business which includes 
the mining of any mineral, any bonus paid by or through the Central 
Government in respect of increased output of the mineral sball be totally 
exempt from excess profits tax under this Act." \ 
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Published in the Gazette of India, Extraordinary, dated 11th March 1944. 

The War Risks Insurance (Extending) Ordinance, 1944. 

Ordinance No. IX of 1944. 

An Ordinance to extend the period in respect of which policies of 
thsurance under the War Risks (Factories) Insurance Ordinance, 1942, 
have been issued under that Ordinance, and to amend the War Risks 
(Inland Vessels) Insurance Ordinance, 1943. 

WHEREAS it is expedient to extend the period in respect of which 
policies of insurance under the War Risks (Factories) Insurance Ordi- 
nance, 1942 (XII of 1942), have been issüed under that Ordinance, and 
toamend the War Risks (Inland Vessels) Insurance Ordinance, 1943 
(XXV of 1943) ; 

NOW, THEREFORE, in exercise of the powers conferred by section 72 
of the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor General is 
pleased to make and promulgate the following Ordinance :— 

l^ Short title ‘and commencemeut.—(1) This Ordinance may be 
called the War Risks Insurance (Extending) Ordinance, 1944. 

(2) Tr shall come come into foice at once 

2. Extension of period of insurance policies.—Wherea policy of 
insurance has been issued under the War Risks (Factories) Insurance 
Scheme operated under the War Risks (Factories) Insurance Ordinance, 
1942 (XII of 1942), in respect of any property insurable under that Ordi- 
nance and the prescribed period in respect of which the policy was issued 
ends on the 31st day of March, 1944, the policy shall, notwithstanding any- 
thing to the contrary in the policy, be deemed to be extended up to the 
31st day of March, 1945, and thereafter, if and so often as the Central 
Government, by notification in the official Gazette, directs that it be 
further extended to any subsequent date; and the said Scheme may provide 
for the rate or rates of premium to be payable,under the policy during the 
period ending on the 31st day of March, 1945, or during any subsequent 
period for which it may be extended under the provisions of this 
section, 
i Amendment of section 3, Ordinance XII of 1942.—]n sub-sec- 
tion (6) of section 3 of the War Risks (Factories) Insurance Ordinance, 
1942 (XII of 1942),— 

(a) for the words “Different rates of premium” the words “Different 
forms of policies, different rates of premium and different periods of 
insurance" shall be substituted ; 

(b) after clause (a), the following clause shall be inserted, namely:— 

"(aa) premises which were factories on the 29th day of May, 1942, 
but were not insured under this Ordinance before the 31st day of March, 
1944 ; ". 

4. Amendment of section 3, Ordinance XXV of 1943.—In sub- 
section (2) of section 3 of the War Risks (Inland Vessels) Insurance Ordi” 
nance, 1943 (XXV of 1943),— 

(a) iu cl&use(a)— 

(i) for the words “whose inland vessels are insurable” the words 
"whose inland vessels become insurable” shall be substituted ; 

(11) after the words "take out" the following shall be inserted, 
namely, “in the case of inland vessels becoming insurable at any time be- 
fore the 31st day of October, 1943 ” ; 

($1) after the words “official Gazette" the following shall be insert- 
ed, namely, "and, in the case of inland vessels becoming insurable at any 
time after the 31st day of October, 1943, before the beginning of the quarfer 
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next following that in which they become insurable '' ; 
(b) in clause (d) for the words "or the prescription of a period" the 
foliowing shall be substituted, namely,— 


“or the prescription for the time being of any period or periods ".* 








Published in the "Gazette of India’, Extraordinary, dated 11th March 1944, 
The Railways (Coal Contracts Extension) Ordinance, 1944. 
Ordinance No. X of 1944. 


An Ordinanceto extend the term of certain contracts for the 
supply of coal and coke to railways. 


WHEREAS an emergency has arisen which makes it necessary to extend 
the term of certain contracts for the supply of coal and coke to railways ; 


' Now, THEREFORE, in exercise of the powers conferred by section 72 
of the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (Geo. 5, c. 2), the Governor General 1s 
pleased to make and promulgate the following Ordinance :— 


l. Short title, extent and commencement,.—(1) This Ordinance 
may be called the Railways (Coal Contracts Extension) Ordinance, 1944. 


(2) It extends to the whole of British India. 
(3) It shall come into force at once. 


2. Interpretation.—In this Ordimance “railway administration" 


has the meaning assigned to that expression in the Indian Railways Act, 
1890 (1X of 1890). 


3. Extension of contracts.—(1) Any contract limited to expire on 
the 31st day of March, 1944, entered into between any person with the 
Central Government or a railway administration for the supply of coal or 
coke to a railway administration shall, notwithstanding anything to the 
contrary in such contract, not expire on that date, but shall be extended 
and continue in force up to the 30th day of June, 1944, or such date prior 
thereto as may be fixed by the Central Government under section 4 as the 
date on Which this section shall cease to have effect. 


(2) Any contract so extended shall be deemed to provide for the 
supply during the period of three months beginning on the Ist day ot 
April, 1944, in accordance with the terms contained in the contract, of 
one half the amount of coal or coke which was to be supplied during the 
siX months covered by the contract. 


` (3) Notwithstanding anything contained in any such contract so 
extended, any stipulation therein contained as to the price at which conl 
or coke is to be supplied, may, in respect of the period for which the con- 
tract is so extended, be varied to such extent as the Centra) Government 
may think fit to order, having regard to any increase in the cost of produc- 


ing the coal or coke which has taken place since the contract was entered 
into. 


4. Power to terminate effect of section 3.—The Central Govern- 
ment may, by notification in ‘the official Gazette, direct that the provisions 
of section 3 shall cease to have effect on any specified date before the 30th 
eday of June, 1944, 
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Published in the “Gasette of India", Ex(raordiary, dated 8th " 
- The Enemy Agents (Amendment) Ordinance, 1944" sais 
Ordinance No. XI of 1944, 

* An Ordinance further to amend the Enemy Agents Ordinance, 1943. 

WHEREAS an emergency has arisen which makes it necessary further 
to amend the Enemy Agents Ordinance, 1943 (I of 1943), for the purposes 
hereinafter appearing; f 

Now, THEREFORE, in exercise of the powers conferted by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor General is 
pleased to make and promulgate the following Ordinance :— 

. Short title and | commencement.—(1) This Ordinance. may be 
called the Enemy Agents (Amendment) Ordinance, 1944. i 

(2) It shall come into force at once. 

2. Amendment of section 3, Ordinance I of 1943 —In section 3 -of 
the Enemy Agents-Ordinanca, 1943 (I of 1943) (hereinafter referred to as 
the said Ordinance), after the words "His Majesty's Forces" the words “or 
the Forces of a foigeign Power allied with His Majesty or of any Indian 
State” shall be inserted. 

3 Amendment of section 9, Ordinance I of 1943 —To sub-section 
(2) of section 9 of the said Ordinance the following proviso shall be added, 
namely :— : 

“Provided that, where in the exercise of these poweis the Judge 

reviewing the proceedings directs a retrial of the accused, or directs” 

« tuither evidence to be taken, the reviewing Judge may direct the 

retrial to be held or the further evidence to be taken by the Special 

Judge by whom the case was tried in the first instance,or by any 

other Special Judge, ot by a Special Judge to be appointed for the 
purpose by thé Central Government." 

4 Insertion of new section 14A in Ordinance I of 1943.—After 
section 14 of the said-Ordinance the following section shall be inserted, 
namely :— 3 

"14A. Coptes of proceedings —(7)Notwithstanding the provisions 
of the Code of Criminal Procedure, 1898, oi of any other law for 
the time being tn force, or of anything having the force of law by 

E whatsoever authority made or done, no person other than the 

- accused or his pleader shall be entitled to be furnished with a copy 
of any part of the records of, or of any document ielating 
{o, any proceedings under this Ordinance. 

(2) Any such copy furnished to the accused or his. pleader shall be kept 
by the person to whom tt was furnished in his petsoral custody, 
and it shall be an offence punishable under section 16 for that 
person to show 1t to any person other than his pleader or his client 
as the case may be or to divulge its contents except in the course 
of the proceedings for the purpose of which it was obtained. 

(3j^ Any such copy shall be returned to the authority from which it was 
obtained within ten days of the conclusion of the proceedings for 
the purpose of which it was furnished, and any failure so to do 
shall be punishable with the punishment provided for an offence 
under section 16 " . 








Published in the “Gasette of India”, Extraordinary, dated 8th Apiil 1944. 
The Hoarding and Profiteering Prevention (Amendment) Ordinance, 


1944. - 

» Ordinance No XH of 1944. 

An Ordinauceto amend the Hoarding and Profiteering Prevention 
Ordinance, 1943. " i 7 
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WHBREAS an emergency has arisen which makes it necessary to amend 
` the Hoarding and Piofiteering Prevention Ordinance, 1943 (XXXV of 
1943), for the purposes hereinafter appearing; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as sel out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor General is 
pleased to make and promulgate the following Ordinance :— 

Short title and commencement.—(1) This Ordinance may be 
valled the Hoarding and Profiteering Prevention (Amendment) Ordinance, 
1944. 

(2) It shall come into force at once. 

2. Amendment of section 2, Ordinance XXXV of 1943 —In section 
2 of the Hoarding and Profiteering Prevention Ordinance, 1943. (XXXV of 
1943) (hereinafter referred to as the said Ordinance) :— y 

(a) to clause (d) the words ‘‘and includes an assistant mspector 
shall be added; 

(b) after clause (f) the followirg clause shall be added, namely 1- 

'(g) the expression "offer for sale" shall be deemed to include a 

reference to an intimation by a person of the price proposed by 
him for a sale of an article, made by the publication of a price 
list, by exposing the article for sale in association with a mark 
indicating price, by the furnishing of a quotation, or otherwise 
howsoever.' 

3. Amendment of section 3, Ordinance XXXV of 1943.—To sub- 
section (2) of section 5 of the said Oidinanee the woids “‘or for different 
classes of dealers or producers" shall be added. "NP 

Amendment of section 4, Ordinance XXXV of 1943 —(1) Section 
4 of the said Ordinance shall be renumbered as sub-section (7) of the said 
section, and in the sub-section as so renumbered, in clause (c), after the 
words "offer for sale" the words "or otherwise dispose of" shall be inserted. 

(2) After sub-section (7) as so renumbered ‘the following sub-section 
shall be added, namely :— 

"(2) Where a dealer or producer disposes of an article by having t 
sold by auction on his behalf, the auctioneer as well as the 
dealer or producer shall be Jiable to the punishment provided by 
sub-section (7) of section 13, if in any such sale there is & 


contravention of clause (c) of sub-section (7) ” i 

5. Amendment of section 6, Ordinance XXXV of 1943.—For sub- 

sections (2) and (3) of section 6 of the said Ordinance the following sub- 
sections shall be substituted, namely — 

“(2) For the purposes of this section a consideration ts unreasonable 

uf, whether it is exclusively in money or not,— 

(a) the purchaser 1s, as a condition of sale, required to purchase at 
the same time any other article; . 

(5) where the sale is by a dealer, the consideration exceeds the amount 
represented by the addition allowed by the normal-trade practice 
in force on the 31st day of August, 1939, to— 

(5) the landed cost of the article, in the case of an article imported 
into British India, or, where the article is delivered to the 
consignee elsewhere than at a port that cost increased by any 
charges incurred for freight and octroi or other duties before 
delivery, or, 

(14) the price at which the producer, so'd the article, in the case of 
an article which is not imported; 

(c) where the sale is by a producer, the consideration. exceeds the 
amount represented by the addition allowed by the normal trade 
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practice in force on the 31st day of August, 1939 to the cost 
of production. 

Provided that, where the addition allowed by such noimal trade practice 
exceeds or 1s alleged to exceed 20 per cent., the dealer or producer, as the 
case may be, shall report the fact to the Controlle: General who may 
either sanction such addition or, for reasons to be recorded in writing, 
order its variation; and, unless such report has been made and the price 
charged is within the limits approved by the Controller General under thia 
proviso, the dealer or producer, as the case may be, shall be deemed to sell 
for a consideration which is unreasonable. 

(3) The Controller General may make or cause to be made a certificate 
stating the landed cost of any imported article dealt in by a dealer, and 
shall, on request made by any dealer, grant or cause to be granted to that 
dealer a ceruficate stating the landed cost of any such imported article. 

(4) Where a dealer or producer disposes of an article by having it sold ` 
by auction on hts behalf, the auctioneer as well as the dealer or producer 
shall be liable to the penalty provided by sub-section (7) of section 13, if in 
any such sale there is a contravention of sub-section (7).” 

6. Insertion of new section 9A in Ordinance XXXV of 1943.—Alter 
section 9 of the said Ordinance, the following section shall be inserted, 
namely :— 

"9A. Power of Controller General to order sale.—The Controller 
General may, by order in writing, direct any producer or dealer to sell. fo 
any specified person any specified article ot articles in such quantity, 
within the limits as to quantity imposed by this Ordinance, as may be 
specified by the Controller General ” 

7. Amendment of section 11, Ordinance XXXV of 1943.—In section 
11 of the said Ordinance, after sub-section (7), the following sub-section 
shall be inserted, namely :— . 

"(fA? The Controller General may, by order published in the official 
Gazette, issue a direction under sub-section (7) generally to all dealers in or 
producers of a particular article or particular articles.” 

B. Insertion of new section 13A in Ordinance X XXV of 1943.—After 
section 13 of the said Ordinance, the following section shall be inserted, 
namely :— 

"13A. Right of buyer to avoid prohibited transactions or to recover 
excess brice.—(1) Where any person has been convicted of the offence 
specified in sub-section (7) of section 6, then,— 

(a) if the prosecution was m respect of a sale, the buyer at that sale, 

(b) aud if the prosecution was in respect of a sale ot an offer to sell or a 

disposal otherwise than by sale, the buyer under any sale of 
similar articles effected at the same ora highet price 10 the 
coutse of that business in contravention of the provisions of sub- 
section (7) of section 6 before the date of the conviction, may 
at his option :— 

(i) either treat the sale as void, and recover from the seller, as 
money teceived by bim for the use of the buyer, any amount 
paid by the buyer as consideration therefor, or 

(ii) affirm the sale but recover as aforesaid to the extent of any loss 

sustained by him by reason of the contravention, regaid being 
had to any consideration received or to be received by him for 
a resale of the articles. à 

Provided that the buyer shall not be entitled to exercise the right con- 
ferred by clause (i) if any rights acquired by a third-party would*be 
prejudiced thereby, ,or after the lapse of an unreasonable time from the 
date of the sale, or unless he tenders the articles to the seller in substant- 
ally the same state as that in which they weregwhen the property passed 
to the buyer 


24 THE BURMA POLICE FORCES (DISCIPLINE [1944 
; ENFORCEMENT) ORDINANCRF, 1944. 





(2) Any sum recoverable under this section shall be recoverable with 
interest thereon at therate of 5 per cent per annum from the date when it 
was paid s 

(3) No person may exercise any right conferred by this section who 1s 
himself liable to punishment as an abettor of the contravention in question.” 

9. Insertion of new sections 14A,14B and 14C in Ordinance XXXV 
of 1943.—Aíter section 14 of the said Ordinance, the following sections 
shaj] be inserted, namely :— 

"14A. Summary trials—Notwithstanding anything contained in 
section 260 in Chapter XXII of the Code of Criminal Procedure, 1898 (V 
of 1898), a Magistrate empowered to act under that section may try any 
offence punishable under this Oidinance in a summary way under the 
provisions of that Chapter, unless the District Magistrate directs that the 
case should noi be so tried. 

14B. Special rules of cvidence. - (1) In any prosecution for a contra- 
vention of the provisions of section 5 the burden of proving that the 
quantity of an article in the possession of an accused person was not in 
excess of the limits specified in that section shall lie on the accused person. 
' (2) In any prosecution for a contiavention of the provisions of section 
6, when the sale of or offer to sell or disposal of the article 1n question. and 
the price at which it was made have been proved, then, if it 1s also proved 
that such price exceeded by more than 20 per cent the amount specifted in 
sub-clause (1) o: (ii) of clause (b) of sub-section (2) of section 6 or in clause 

. (c) of that sub-section as the case may be, it shall he on the accused person 
to prove that the sale price charged was within the limits approved by the 
Controller General under the proviso to the said sub-section. 

(3) For the purposes of section 6 a certificate signed by or under 
authority from the Controller General as to the landed cost of any article 
Shall be conclusive evidence of that landed cost. 

14C. Offences by corporations —1f the person contravening any provi- 
sion of this Ordinance is a company or other body corpoiate, every director, 
manager, secretary or other officer o: agent thereof shall, unless he proves 
that the contravention took place without his knowledge or, that he exer- 
cise] all due diligence to prevent such contravention, be deemed to be 
guilty of such contravention. 

10. Addition of new section 18 to Ordinance XXXV of 1943 — After 
section 17 of the said Ordinance, the following section shall be added, 
namely: = 


‘18 Exception of certain articles —The provisions of this Ordinance 
shall not apply :— 

(a) to the possession or sale of any article intended for export from 
British India by a person holding an export hcense for the export 
of that article; 

(b) to the possession or sale of any article by a person dischaiging a 
contract entered into with the Central or a Provineial Govern- 
ment where tbe possession or sale is m pursuance of that 
contract." - 

Published in the “Gazette of India,” Extraordinary, dated 15th Apiil 1944. 
he Burma Police Forces (Discipline Enforcement) Ordinance, 1944. 
Ordinance No. XIII of 1944. 

An Ordinance to provide for the maintenance and enforcement of 
descibline among members of the police forces of British Burma who are 
temporarily in British India. 





E . 
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WHEREAS as emeigency has arisen which renders it necessary to make 
provision for the maintenance and enforcement of discipline among members 
ot the police forces of British Burma who are temporarily in British India; 

NOW, THEREFORE, in exercise of the powers conferred by section 72 of 
the? Government of India Act, as set out in. the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor General is 
pleased to make and promulgate the following Ordinance :— 

1. Short title, extent and commencement.—(1) This Ordinance may 
be called the Burma Polke Forces (Discipline Enforcement) Ordinance, 
1944 

(2) It extends to the whole of British India. 

(3) It shall come into force at once. 

R 2 Interpretation—In this Ordinance "police" means all persons, and 

police officer” means a person, enrolled or appointed under either the 
Police Act (V of 1861), as in force in British Burma, or the Rangoon 
Police Act (Burma Act IV of 1899), and not having resigned or been dis- 
charged in accordance with the provisions of the aforesaid Acts. 

3 Application of Burma police lawin British India.—Any law of 
British Burma for the government of the police shall, in relation to a police- 
officer who 1s for the time being in British India, have effect in British 
India as if such law was a law of British India. 

4 Jurisdiction of British Indian Courts in respect of offences under 
the Burma police law.—Any act committed in British India by a police- 
officer which, if committed in British Burma, would be punishable under 
any law of British Burma for the government of the police, shall be punish- 
able in British India, as if the act constituted an offence under the law of 
British India and as if the law of British Burma for the government of the 
police was a law of British India. 

5. Saving of jurisdiction of British Indian Courts.—Nothing in this 
Ordinance ghall effect the jurisdiction of any criminal Court in British 
India to try any police-officer for any act constituting an offence under the 
law of British India. 


Published in the Gazette of India, Extraordinary, dated the 29th April 1944. 
The Indian Soldiers (Litigation) Amendment Ordinance, 1944. 
Ordinance No. XIV of 1944. 

An Ordinance further to amend the Indian Soldiers (Litigation) Act, 
1925. 

WHEREAS an emergency has arisen which makes it necessary further 
to amend the Indian Soldiers (Litigation) Act, 1925 (IV of 1925), for the 
purposes hereinafter appearing; 

NOW, THEREFORE, ın exercise of the powers conferred by section 72 of 
the Government of India Act, asset out in the Ninth Schedule to the, 
Government of India Act, 1935 (26 Geo. 5, c. 2) the Governor General is 
pleased to make and promulgate the following Ordinance :— 

1. Short title aud commencement —(1) This Oidinance may be called 
the Indian Soldiers (Litigation) Amendment Ordinance, 1944. 

(2) It shall come into force at once 

2. Amendment of section 11, Act IV of 1925 —1u section 11 of the 
Indian Soldiers (Litigation) Act, 1925 (IV of 1925) (hereinafter referred to 
as the said Aci), to the proviso the following words shall be added, namely : 

"except in such areas, and subject to such modifications, if any, as the 
Central Government may, by notification in the official Gazette, specify in 
this behalf.” 

S. Insertion of new section 14.4 in Act IV of 1925 —Allei section 14° 
of the said Act the following section shall be inserted, namely :— 
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“144. Power to apply ihe prootsions of the Act to members of Indian 
State forces.— lhe Central Government may, by notificauon in the official 
Gazette, direct that all or any of the provisions of this Act shall apply to 
members of the forces of any [ndian State or of all Indian States im the 
same manner as they apply to Indian soldiers.” s 





Published in the Gazette of India, Extraordinary, dated 6th May 1944. 
The Bombay Commission of Inquiry Ordinance, 1944. 
Ordinance No XV of 1944. 

An Ordinance to vest a Commission of Inquiry with certain powers. 

WHEREAS a Commission of Inquiry has been appointed to inquire into 
the causes of the fire and explosions in the Bombay docks on the 14th 
April, 1944 

AND WHEREAS an emergency has thereby arisen which makes it 
necessary to vest the said Commussion of Inquiry with powers of a Civil 
Court; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act,as set ove in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. c. 2) the Governor General is 
pleased to make and promulgate the following Ordinance :— 

l. Short title, extent and commencement.—{1) This Ordmamce may 
be called the Bombay Commissior of Inquiry Ordinance, 1944. 

(2) It extends to the whole of British India. 

(3) It shall come into force at ence. : . 

2. Powers of Commission of Inquiry.—The Commission of Inquiry 
appointed under the Resolution of the Government of India 1m the Depart- 
ment of War Transport, No. 8-P (29)/44, dated the 2nd May, 1944 (here- 
mafter referred to as the Commission) shall have all the powers of a Civi? 
Court for the purposes of receiving evidence, administering oaths, enforcing 
the attendance of witnesses, and compelling the discovery and preduction 
of documents, and shall be deemed to be a Civil Court within. the meaning 
of y 480 and 482 of the Code ef Criminal Procedure, 1898 (Act V 
of 1898). ; 3 

.9 Proceedings of Commission net to be disclosed.—|t shall be aw 
offence punishable with imprisonment for a term which may extend to two 
years or with fine or with both for any person to diselose or publish with- 
out the previous authorization of the Central Government anything being 
or purporting to be the proceedings of the Commission or any part thereof 
or,any matter or thing transpiring before the Commission : . 

Provided that nothing in this section shall apply to the publication of 


any communique issued by or under the authority of the President of the 
Commission. d 


Published in the Gazette of India, Extraordinary, dated 13th May, 1944. 
The Criminal Law Amendment (Second Amending) Ordinance, 1944. 
Ordinance No. XVI of 1944. 

An Ordinance further to amend the Criminal Law Amendment 
Ordinance, 1943. 

WHEREAS an emergency has arisen which makes it necessary further 
to amend the Criminal Law Amendment Ordinance, 1943 (XXIX of 1943), 
for the purposes hereinafter appearing; 

Now, THEREFORE, in exercise of the powers conferred by section 72 
of the Government-of India Act, as set out in the. Ninth Schedule to the 
Government of India Act, 1935 (26 Geo 5,c. 2), the Governor Genera? 
is pleased to make ani promulgate the following Ordinance :— 
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1. Short title and commencement.—(1) This Ordinance may be called 
the Criminal Law Amendment (Second Amending) Ordinance, 1944. 

(2) It shall come into force at once. 

2. Amendment of section 3, Ordinance XXIX of 1943.—In section 3 
of the Criminal! Law Amendment Ordinance, 1943 (he einafter referred to 
as the said Ordinance),— 

(a) for the words “two Special Tribunals, one to sit at Calcutta and the 
other at Lahore" the words “three Special Tribunals to sit at Calcutta, 
Lahore and Lucknow respectively” shall be substituted; 

(b) in the proviso, for the word "either" the word "any", and for the 
words "Calcutta or Lahore" the words "the place hereinbefore specified for 
it", shall be sabstituted. 

3. Amendment of section 5, Ordinance XXIX of 1943 - In sub-section 
(1) of section 5 of the said Ordinance,— 

(a) after the words “to try the cases" the words "for the time being" 
Shall be inserted; 

(b) for the words “pending before any Court shall be deemed to be 
transferred from that Court to the Special Tribunal tọ which it 1s allotted" 
the words "or at the tme of such allotment pending before any Court or 
another Special Tribunal shall be deemed to be transferred to the Special 
Tribunal to which it 1s so allotted.” 

4. Amendment of section 11, Ordinance XXIX of 1943.—T0 section 
11 of the said Ordinance the following clause shall be added, namely :— 

"(c) the inspection, and grant of copies, of records of Special Tribunals, 
and the fees for such inspection and grant." 

5. Amendment of First Schedule, Ordinance XXIX of 1943.—1n the 
First Schedule to the said Ordinance,— 

(a) in Part I— 

(1) entries Nos. 14,.23, 24, 35 and 37 shall be omitted, and Shit No. 35 
shall be deemed never to have been included; 

(i1) the following entries shall be added, namely :— 


“38, Harendra Nath Roy, Assistant Station Master, Section 161, I. 
Lalgola Railway Station, B & A Railway. pc. 
. 39. Umadas Banerji, Viewer, Ordnance Inspection Section 161, I. 
Depot, Hastings, Calcutta  - PsC. 

40. Kamala Kanto Dass, Loader, Chitpur Goods Section 161, I 
Shed, B. & A. Railway 

41. (1) Govind Rao Neelay, Hire Transport Cor- ) 
tractor, R. I. A. S. C., Jubbulpur Cantonment 

(2) Satya Narain Khandelwal, Hire Transport }Sections 161/116, 
Contractor, R. I. A. S. C, Tumsar Road, District | I. P. C. 3 
Bhandaia, C. P. 

42. Ram Prashad Sharma (Tiwari), Station Master, Section 161, T. 
Madan Mahal, Jubbulpore, G. I. P. Railway. 

43. (1) Romesh Chandra Chakraborty, ex-Station 
Master, Jalpaiguri, B & A Railway. 

(2) Rama Krishna Gangul, Head Goods Clerk, 
Jalpaiguri; B. & A. Railway 


p! 
| ok LC 120B, 
63 LP 
(3) Sudhir Kumar Kundu, Assistant Goods Clerk, + 
F | 
| 
= 


2) Section 409, 


Jalpaiguri, B & A. Railway. 
(4) Ram Narayan Misir, Cartman, Jalpaiguri 
(5) Prayagdutta Misir, Cartman, Jalpaiguri aS 
(b) in Parr II— 3 
(1) entries Nos 30, 31 and 42 shall be omitted; 
(n) the following entries shal! be added, namely :— 


( 
I. 
Gi: Section 420, 
T. 
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"45. Man Mohan Puri; formerly Aerodrome Transport Section 409, 1. P. 
46. Officer, Fatebjang, Katchery Road, Rawalpindi. C. (Three sepa- 


47. rate cases.) 
48. Ram Lal, Station Master, Sarna, N W. Railway m 161,, I. 
“PoC. 
49 Kapı Chand, Parcel Transit Supervisor, Lahore Section 161, I. 
N.W. Railway. P.C. 
50. Gopal Dass,. Parcel Clerk, Lahore, N. W Section 161, I. 
Railway. P. C. 


51. (1) Bakhshish Singh, son of Kishan Singh, | 
Sadar Bazar, Kharas Mahallah, Lahore Cantonment. 

(2 Ram Nath Setbi, son of Lala Tara Chand, pon 161, J. 
Mochi Gate, Lahore. P. C. 

(3) Des Raj son of Niranjan Dass Kbatn, Guru 
Tegh Bahadar Road, Krishan Nagar, Lahore. 

52. (1 1) Joginder Singh, S. D. O, M, E. S. | (1) Section 120B, 
Chaklala : was read with section 
(2) Teja Singh; Overseer, M. E. S., Chakhla ... | 409, 1. P.C. 

L(2) Seetrton 409, 
(3) Nanak Singh, Work Munshi, M. E. S., Chak- | I. P. C. 
lala. ... P (3) Sections 409/ 
109, I. P. €.5 
(c) after Part M and the entries therein the foNowing Part and enitiss 
shall be inserted, namely :— 
“PART III 
Cases for trial by the Tribunal with headquarters at Lucknow. 
Offences punish- 
Name of acc ; able under the In- 
used person or persons dian Penal Code 
charged against 
the accused. 
I. B. Balnathen, Agent, Messrs. K. P. Ahmed Sections 161/116, 


Alladin and Co., Secunderbad. I. P. C. 

2. Shiva Bhai Naran Dass Gajjar, Ticket Collector, Section 161, I. 
Nadiad, B. B. & C. I. Railway. P. €. 

3. Nautamal Venishanker, Station Master, ru Section 161, I. 
Gangad Station, Ahmedabad District, B. B. &C P.C. : 
Railway. 

4. ee Gulam Kadar "UN os nection 406, 

2) Sayed Kasam Ali Akbar, Tactica? Terining ey 
School, Poona ERN 406/ 

J 109, I. P. C. 


Delhi. 

6. Madan Gopal, Goods Clerk, E. 1 Railway, eee 161, L 
i Railway Station. P. 

7. (1) Prakash Chandra Nayer, sor of eee 

Dass Nayer, Contractor, Qarol Bagh, Delhi. Sections 161/116, 

(2) Amit Lal Nayer, son of Harkishen Dass Nayer, Es with seetion 
Contractor, Qarol Bagh, Delhi. 34, I. P. C. 

(3) Soban Lal Vohra, son of Lachhman Dass Vohra, | 
Contractor, Qarok Bagh, Delhi. 

8. Ganpat Janardhan Dhuru, Cleik, Office of the Section 161, I: 
Export Trade Controller, Bombay. P.C. 

9. Govindarajapuram Krishnaryer Ramakrishman, Section 161, I. 
Clerk, Reservation Office, Victoria Terminus, Bombay. P. C. F ; 

10. Jethoo Ram, Assistant Parcel Sinis N. W. Section 161, I. 
Railway, Delhi. P.C. 


5. Mam Ram, Chief Goods Clerk, N. W. Railway, P 161, T. 
, €. 
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11. Ganpat Rai, son of Sukhdeo Singh, Malakpur. Sections 161/116, 
Alwar State, representative of Messrs. Karam Chand I.P. C. 
Thapdr Bros., Ltd, Delhi. 
12. Suresh Chandra, son of Kanshi Ram, Examiner Section 161, I. 
‘A’ Grade, O I. D., Fort Delhi. P. ©. 
13. Ohanderpal “Singh, Loading Foreman, G. I. P. rey dk 161, 1. 
Railway, Gwalior Railway Station. P. C. 
14. (1) Ram Narain Misra, Station Master, Unao, E. 
- I Railway | Section 161, 
(2) Salig Ram. Gupta, Cir ulate Clerk, Divisional - read with 
Superintendent’s Office, Lucknow. E. T. section 34, 
Railway. | ] X P.C. 
15. G. E. Morrison, Station Master. Khandwa, Section 161, T. 
District Nimar . P. 

6. Amendment of the Second Schedule, Ordinance XXIX of 1943.—In 
the Second Schedule to the said Ordinance, after item 3 the following item 
shall be inserted, namely 

'* 3-À. An offence Sountibahle under section 411 or section 414 of the 
Indian Penal Code, where the stolen property in respect of which the 
offence is committed is property such as is described in the preceding item 
and in respect of which an offence punishable under section 408 or section 
409 of the said Code has been committed.” 


Published in the “Gazette of India”, Extraordinary, dated 13th May, 1944. 
The Indian Navy (Discipline) Amendment Ordinance, 1944. 


Ordinance No. XVII of 1944. 

An Ordinance further to amend the Indian Navy ( Discipline) Act, 1934. 

WHpREAS an emergency has arisen which makes it necessary further to 
amend the Indian Navy (Discipline) Act. 1934 (XXXIV of 1934) for ihe 
purpose hereinafter appearing ; 

Now, 'rHEREFOBR, in exercise of tbe powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act. 1935 (28 Geo. 5. c 2), the Governor General is 
pleased to make and promulgate the following Ordinance :— 

I. Short title and commencement.—(1) This Ordinance may he called | 
the Indian Navy (Disoipline) Amendment Ordinance, 1944. 

(2) Tt shall come into force at once 

2. Amendment of section 90C of the Naval. Discipline Act as set forth in 
the First Schedule to Act XXXIV of 1934.—In sub-section (1) of section 
90C of the Naval Discipline Act as set forth in the First Schedule to the 
Tndian Navy (Discipline) Act, 1934, after the words “ by order of the 

Jentral Government” the words “ or of any naval officer authorised by the 
Central Government in this behalf” shall be inserted. 





Published in the ‘Gazette of India,” Extraordinary. dated the 13th May 1944. 
The Railways (Employment of Military Personnel) Amendment 
Ordinance, 1944. 

Ordinance No XVIII of 1944 

An Ordinance to amend the Railways (Employment of Military Personnel) 
Ordinance, 1942 
e WHERRAS an emergency has arisen which makes it necessary to amend , 
the Railways (Employment of Military Personnel) Ordinance, 1942 (LIHI of" 
1942). for the purpose hereinafter appearing ; 
Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Aot, as ach out in the Ninth Schedule to the 
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TM of India Act, 1935 (26 Geo. 5, o. 2), the Governor General is 
pleased to make and pomulgate the following Ordinance :— 
*k. Short title and commencement.—(1) This Ordinance may be called the 
Railways (Employment of Military Personnsl) Amendment Ordinance, 1944. 
(2) Tt shall come into force at onoe. 
2 Amendment of section 2, Ordinance | LIII of 1942.— _( Z) In seotion 2 
of the Railways (Employment of Military Personnel) Ordinance, 1042,— 
(a) in sub-section (7)—  - 

(i) after the words ** members of His Majesty’s forces”, where they 
first occur, the words “ or of the forces of the United States 
of America.” shall be inserted ; 

(ii) for the words “members of His Majesty’ s foroes", in both places 
where they subsequently occur, the words, “members of such 
forces” shall be substituted ; 

(b) in sub-section (2)—- 

(i) after the words “ members of His Majesty’s forces", where they 
first occur, the words “ or of the forces of the United States 
of America ” shall be inserted ; 

(93) for the words ** members of His Majesty’s forces ", where they 
subsequently occur, the words * members of such forces ” 
shall be substituted. 

: (2) The amendments made by sub-section (7) shall bo deemed to have 
taken effect on the 1st day of March, 19-4. : 


Published in the **Gazette of India, Extraordinary, dated 13th May, 1044, 


The Railway Stores (Unlawful Possession) Ordinance, 1944. 
ethane No. XIX of 1944 

"An Ordinance to make special provision for the punishment of the “offence 

of unlawful possession of railway stores. 

WHEREAS an emergency has arisen which renders it necessary to make 

special provision for the punishment of the offence of unlawful possession of 
railway stores , 

Now. THEREFORE, in exercise of the powers conferrod by section 72 of 
the Government ^f India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo 5, o. 2), the Governor General is 
pleased to make and promulgate the following Ordinanoo :— 

X. Short title, extent and commencement. —(1)— This Ordinance may be 
ealled the Railway Stores (Unlawful Possession) Ordinance, 1944. 

(2) 1t extends to the whole of British India, 

(3) Tt shall come into force at once. 

2. Definitions.—In this Ordinance ** federal railway " has the meaning 
assigned to it in the Government of India Act, 1935 (26 Geo. 5, o. 2), and 
" railway stores " includes any article used or intended to be used in the 
construction, operation or maintenance of a railway. 

3. Unlawful possession of railway stores.— Whoever is found or ia proved 
to have been in possession of any article of railway stores shall, if the Court 
sees reasonable grounds for believing such article to be or to have been the 
property of the administration of any federal railway, unless he proves that 
the article came into his possession lawfully, be punishable with imprison- 


od. for a term which may extend to five years or with fine or with 
bot 


" Published in the “ Gazette of India", ictoria y, dated 20th May 1944, 
The Service in Ships (Requisition) Ordinance, 1944. 
Ordinance No. XX of 1944 
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An Ordinance to take power to require the performance by certain persons 
of services in British ships. Te . pe " id 

WHERRAS an emergency has arisen which makes it necessary to take 
poner to require the performance by certain persons of services in British 
ghips ; ; 

Now, THEREFORE, in exercise of the powers conferred by section, 72 
of the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1985 (26 Geo, 5, c. 2), the Governor General is 
pleased to make and promulgate the following Ordinance :— 

Y. Short title, extent and commencemeni.—(1) This Ordinance may be 
called the Service in Ships (Requisition) Ordinance, 1044, 

(2) It extends to the whole of British India. 

(3) It shall come into force at once. 

2 Interpretation—In this Ordinance “ competent authority " means 
any person authorised by the Centra: Government to exerciso tho functions 
of a competent authority under section 3. 

Power to require performance of services in ships.—(1) The com- 
petent authority may direct any British subject domiciled in the United 
Kingdom, who is for the time being in British India, to perform such 
services in any British ship registered in the United Kingdom as may be 
specified or described in the direction, being any services which that 
person is, in the opinion of the competent authority, accustomed to 
perform 

(2) Any services required by a direction givon under sub-section (7) to 
be performed shall be performed on such terms as to remuneration and 
conditions of service as the competent authority may direct : 

Provided that in determining the terms upon which anv such services 
are to be performed, regard shall be had to any rates of salary, fees or 
wages for the performance of those services which appear to be usual, and 
in particular to any determination of the National Maritime Board in the 
United Kingdom relating to the remuneration and conditions of service of 
persons employed in the capacity in which the person to whom the direction 
relates is to serve 

(3) No British subject domiciled in the United Kingdom who has been 
the master or a member of the orew of any ship at any time since the 28th 
day of April, 1941, shall, except with the consent of the competent 
authority, accept any employment in British India (other than an employ- 
ment under a contract in operation at the commencement of this Ordinance) 
except as {he master or a member of the crew of a British ship. 

(4) Tf any person contravenes any of the provisions of this section or 
of any direction given thereunder he shall be punishable with imprisonment 
for a term which may exten'l to two years or with fine or with both. 





Published in the ‘‘Gazette of India”, Extraordinary, dated 20th May 1944. 
The Public Health (Emergency Provisions) Ordinance, 1944. 
Ordinance No. XXI of 1944. 

An Ordinance to make special provisions in regard to public health. 

WHERBAS an emergency has arisen which renders it necessary to make 
special pravision for preventing the spread of human disease, safeguarding 
the public health.and providing and maintaining adequate medical services 
and other services essential to the health of the community ; 

Now, THEREFORE. in exercise of the powers conferred bv section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1933 (26 Geo. 5, c. 2), the Governor General 
is pleased to make and promulgate the following Ordinnnoo :— 


zou 
L 
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X. Short title, extent and commencement.—(1) This Ordinance may 
be called the Public Health (Emergency Provisions) Ordinance, 1944. 

(2) It extends to the whole of British India. . 

(3) Tt shall come into force at once. 

2  Definitions.—In this Ordinance, unless there is anything repug- 
nant in the subject or context :— 

(a) ^ appropriate Government" means in relation to cantonment 
authorities aud to port authorities in major ports, the Central Government, 
and in relation to all other local authorities, the Provincial Government ; 

(b) “local area ” means the area within which a local suthority 
exercises its functions ; ; 

`, (c) “local authority " in this section and sections 7 to 10 and l4 
includes any body, whether incorporated or not, engaged in providing a 
supply of water ; 

(d) “ medical establishment" means establishment employed in 
connection with the provision of medical services ; 

(e) “ public health services" and ‘public health establishment ” 
include respeotively sanitary, water-supply, vaccination, sewage disposal, 
drainage and conservancy services and establishment maintained for 
the purposes of such services, and any other service or establishment 
of a local authority which the appropriate Government may by notification 
in the official Gazette declare to be a public health service or püblie health 
establishment for any purpose oí this Ordinance ; ' 

(f) © purpose of this Ordinance " includes the purposes of ensuring 
the provision of adequate medical services. of preventing the spread of' 
human disease, of sufeguarding the public health and ‘of providing or 
maintaming services essential to the health of the community 

3. Power io require local authorities to take health measures — 
(4) ‘Lhe appropriate Government may by order in writing require any local 
authority to take within such period as may be specified in the order such 
measures as may be so speoifie.l, being measures whioh are in the opinion 
of that Government necessary for any purpose of this Ordinance ; and 
thereupon it shall be the duty of the local authority to comply with the 
order within the specified period A z 

(2) If in the opinion of the appropriate Government a local authority 
which has been ordered under sub-section (J) io take any measures has 
tailed to take, or is unlikely to complete, such measures within the period 
specified in the order, the appropriate Government may, without prejudice 
to any other action which may be taken under this Ordinance, authorise 
any person to take or complete, as the caso may be. the siid measures ; and 
the person so authorised may for the purpose exercise all or any of the 
powers of the Jocal authority or of any committee or officer of the local 
authority eonierted by or under any law for the time being. in force, issue 
such direotions as he thinks fit to the officers or servants of the local 
authority, and if he finds it necessary or expedient so to do, employ any 
outside agency. 

(3) All charges and expenses incurred ‘by a local authority in com- 
plying with an order under sub-section (2; or by a person authorised under 
sub-section (2) shall, except to such extent, if any, as the appropriate 
Government may direct to be paid out of its revenues, bo paid out of the 
funds of the local authority. f 

4. Power to appoint additional health staff—(1) The appropriate 
Government may, if it considers it necessary any purpose of this 
Ordinance, appoint in any local area additional medical or public health 
establishment to perform such duties and exercise such functions as the 
appropriate Government may direct. 


— 
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(2) Such additional establishment shall, unless and to such extent as 
the appropriate Government otherwise direcis, be under the control of _the 
apprepriate Government, but its salaries and allowances or any specified 
portion thereof shall, if the appropriate Government so orders. be paid out 
of the funds of the local authority. 

5 Powers of superintendence.—(1) The appropriate Government may, 
if it considers it necessary for any purpose of this Ordinance, by order in 
writing assume the superintendence of all or any of the medical and pwhlic 
health services of any local authority. 

(2) Upon the assumption of superintendence under sub-section (1) :— 

(a) the appropriate Government may by order in writing specify the 
scale of the medical or public health establishment concerned to be 
maintained by the local authority, the qualifications to be required for 
appointment to poste in such establishment, and the pay and ether con- 
ditions of service of such establishment ; 

(b) the powers of appointment, dismissal and punishment of, and 
grant of leave to, members of such establishment shall vest in such authority 
as the appropriate Government may appoint in this behalt ; i 

(c) the appropriate Government may by order in writing specify the 
powers to be exercised by Health Officers employed under the looal 
&uthoriby; . 

(d) the appropriate Government shall have power to inspect, superin- 
tend and control the operations of the local authority in regard to any 
purpose of this Ordinance, and may by order in writing authorise persons to 
carry out such inspection, superintendence and control and define their 
powers and duties when so acting ; 

(e) the costs of and incidental to the services and establishments 
concerned shall continue to be paid out of the funds of the local 
authority. 

6. Power to take over administration of  services.— The appropriate 
Government may, if it considers it necessary for any purpose of this Ordin- 
ance, authorise by order in writing any person to take over from any local 
authority the administration of all or any of ita medical and public health 
services or of any medical institution maintained by the local authority ; 
and the person so authorised may for the purposes of such administration 
exercise all the powers specified in sub-section (2) of section 3 of a person 
authorised under that sub-section ; and all charges and expenses incurred 
by the person authorised under this section shall, except to such extent, 
if any, as the appropriate Government may direct to be paid ont of its 
revenue, be paid out of the funds of the local authority. ] 

Watersupply.—(1) A local authority may, with the previous sanction 
of the appropriate Government, supply water to any other local authority or 
to any otber authority or person within or without its local area upon such 
terms as may be agreed, notwithstanding any provision prohibiting or 
restricting such supply contained in any other law 

(2) The appropriate Government may by order in writing direct any 
local authority to supply water to any area orto any authority or person 
within or without its local area at such places and in such quantities as may 
be specified in the order, subject to such payment being made therefor and 
to such other conditions as the appropriate Government may consider 
reasonable. : 

8. Power to give divecitons.—For the purpose of carrying into effect 

*any of the foregoing provisions of this Ordinance or any order made there- 
under, the appropriate Government may in writing give to any local 
authority such directions as it thinks fit, and it shall he the duty of the 
local authority to comply therewith. 
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9. Power to supersede local authorities.—(1) If the appropriate Govern- 
ment is of opinion that any loca! authority has failed to comply, or has 
delayed in complying, with any order or rule made or direction given under 
this Ordinance or has failed to act in accordance. with or give effect to any 
notification issued under section 10 the appropriate Government may by 
order in writing supersede the local authority for such period as may be 
specified in the order. 


(2) When an order of supersession has been made under sub-section (1)— 

(a) all the members of the local authority shall, as from the date of 
supersession, vacate their offices as such members ; 

(b) all the powers and duties which may by or under any law for the 
time being in force be exercised or performed by or on behalf of the local 
authority shall, during the period of supersession, be exercised and per- 
formed by such person as the appropriate Government may authorise in 
this behalf ; . 

(c) all property vested in the local authority shall, daring the period 
of supexsession, vest in the appropriate Government. 

(3) On the expiration of the period of supersession specified in the 
order wider sub-section (Z), th» appropriate Government may hy order in 
writing - 

(a) extend the period for such further term aa it may consider 
necessary ; Or 

(b) direct that the local authority shall be reconstituted in the manner 
provided for its constitution by or under the law relating thereto, and in 
such case any persons who vacated their offices under clause (a) of sub- 
section (2) shall not be deemed to he disqualified thereby for: election, 
appointment or nomination ; or 


(c) direct that the local authority shall be reconstituted by the persons 
who vacated their offices under clause (a) of sub-section (2) and shall 
recommence functioning as it it had not been superseded : 

Provided that the appropriate Government may at any time before the 
expiration of the period of supersession whether as originally specified under 
sub-section (1) or as extended under this sub-section, make an, order under 
clause (b) or clanse (c), of this süb-section 

10. Power to modify rules, bye-laws, etc.—ln relation to any local area 
the appropriate Government may by notification in the official Gazette 
make any rules, bye-laws, resulations or orders connected with any purpose 
of this Ordinance which the local authority would under any law for the 
time being in force be competent to make, and may in like manner amend 
or suspend the operation of any such rule, bye-law. regulation or order 
made by the local authority : 

Provided that, notwithstanding anything to the contrary in any other 
law, it shall not be necessary when issuing any such notification to comply 
with the provisions of section 23 of the General Clauses Act, 1897 (X of 
1897) or the similar provisions of any local law or with any law providing for 
any procedure preliminary to the making of any such rule, bye-law, 
regulation or order ; 

Provided further that it shall be sufficient for the purpose of— 

(a) cancetling any rule, bye-law, regulation or order made by the 
&ppropriate Government by notification under this section, or 

(b) restoring to its form immediately prior to its amendment by 


notification under this section any rule, bye-law, regulation or order so 
amended— 


to rescind the notification. 
YI. Power to make rules.—(1) The appropriate Government may 
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make rules for carrying out the purposes of this Ordinance, and in particular 
and without prejudice to the generality of the foregoing power, such rules 
may— 

(a) prescribe any disease against the spread of which special pre- 
cautions aro considered by the appropriate Government to be necessary ; 

(6) prohibit any act which in the opinion of the appropriate Govern- 
ment is likely to lead to or facilitate the spread of any disease prescribed 
under clause (a) ; 

(c) provide for the restraint, segregation and restriction of movement 
of persons suffering or suspected to be suffering from any such disease ; 

(d) provide for the temporary transfer of members of the medical and 
public health establishments of any local anthority to service in another 
local area under the appropriate Government or another loca? authority. 

(2) In making rules under this section, the appropriate Government 
may provide that a breach of any of the rules shall be punishable with 
we which may extend to three months or with fine or with 
both. 

12. Certain persons deemed to be public servants.—All persons authorised 
under sub-section (2) of section 3, clause (d) of sub-section (2) of seotion 5, 
section 6 or clause (b) of sub-section (2) of section 9 shall be deemed to be 
public servants within the meaning of the Indian Penal Code. 

13. Protection of action taken under this: Ordinance.—No suit, proseou- 
tion or other legal proceeding shall lie against any person for anything in 
good faith done or intended to be done under this Ordinance. . 

14. Effect of other laws —The provisions of this Ordinance and of any 
rules and orders made thereunder shall have effect notwithstanding anything 
contained in any law defining the powers, duties or obligations of a local 
authority. 

Published in the “Gazette of India", Extraordinary, dated 27th May, 1944. 

The Restriction and Detention (Amendment) Ordinance, 1944. 

Ordinance No XXII of 1944 

An Ordinance to amend the Restriciton and Detention Ordinance, 1944. 

WHEREAS an emergency has arisen which makes ıt necessary to amend 
the Restriction and Detention Ordinance, 1944 (IIl of 1944) for the pur- 
poses hereinafter appearing , 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5,0. 2), the Governor General is 
pleased to make and promulgate the following Ordinance :— 

X. Short title and commencement.—(1) This Ordinance may bo called 
the Restriction and Dotention (Amendment) Ordinance, 1944. 

(2) It shall come into force at once. 

2 Amendment of section 9, Ordinance III of 1944.-—In the proviso to 
section 9 of the Restriction and Detention Ordinance, 1044,— j 

(a) for the words “direct that the order shall continue in force not- 
withstanding that the said period of six months has expired,” the words 
“and at any time within thirty days before the expiry of the said six 
months, direct hy an endorsement on the original order or otherwise that 
the order shall continue in force,” shall be substituted , 

(b) after the words “further period of six months ” the words “ from" 
the date on which but for such direction it would have ceased to be in 
force,” shail be inserted. : ° 

. Amendment of section 11, Ordinance III of 1944.—Tn section 11 of 
the Restriction and Detention Ordinance, 1941,— 
(a) in sub-section (7)— 
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(5$) for the words * No Court shall allow" the words, brackets and 
Dee * No Court shall, except for the purposes of a prosecution for an 
offence punishable under sub-section (2), allow” shall be substituted ; e 

(it) for the words, brackets, letter and figures ‘‘ an order under clause 
(b) of sub-section (1) of section 3” the words “ any order referred to in 
that section ” shall be substituted ; 


(sis) for the words and figure “therewith under section 7," the words 
“ therewith under that section," shall be substituted ; 

(b) in sub-section (2) after the word '* contents " the words * or matter 
purporting to be contents " shall be inserted. 





Published in the “Gazette of India", Extraordinary, dated 27th May, 1944. 
The Discipline of Seamen (Amendment) Ordinance, 1944. 
Ordinance No. XXIII of 1944. 

An Ordinance to amend the Discipline of Seamen Ordinance, 1943. 


WuxREAS an emergency has arisen which makes it necessary to amend 
the Discipline of Seamen Ordinance, 1943 (XXIV of 1943) for the purposes 
hereinafter appearing ; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, 1935 (26 Geo. 5, e. 2). the Governor General 
is pleased to make and promulgate the following Ordinance :— 


x. Short title and commencement.—This Ordinance may be called the 
Discipline of Seamen (Amendment) Ordinance, 1944. 
(2) It shall come into force at once. 


2. Amendment of section-2, Ordinance XXIV of 1943.—To section 2 of 
the Discipline of Seamen Ordinance, 1943, the following clause shall be 
added, namely :— 

(c) ** assault "', ** crirninal force ° and ** mischief " have the meanings 
respectively assigned to them in the Indian Penal Code. 


3, Insertion of new section in Ordinance XIV of 1943.—After section 
2 of the Discipline of Seamen Ordinance, 1943, the following section shall 
be inserted, namely :— 

“ 24. Assault, mischief and continued disobedience or neglect of duty.— 
(1) Whoever being lawfully engaged to serve on board any ship to which 
this Ordinance applies— 

(a) assaults or uses criminal force to the master or any mate or certi- 
ficated engineer of his ship, or 

(b) commits mischief by causing any damage to his ship or to any 
stores or cargo thereof, or 

(c) continuedly and wilfully disobeys lawful commands or continuedly 
and wilfully neglects his duty— 
shall be punishable with imprisonment fora term which may extend to one 
year or with fine or with both. 

(2) Nothing in this section shall be taken— 

(3) to prejudice the provisions of section 225 of the Merchant Shipping 
Act, 1894 (57 & 58 Vict., c. 60) or section 103 of the Indian Merchant 
Shipping Act, 1923 (XXI of 1923), relating to forfeiture of wages for wilful 
damage to a ship or the stores or cargo thereof, or 

(44) to prevent any person from being prosecuted under any other law 
far any act or omission which constitutes an offence punishable under this 
section." 
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Published in the ''Gazeite of India”, Extraordinary. dated 27th May, 1944. 
. The Criminal Law Amendment (Third Amending) Ordinance, 1944. 
! Ordinance No. XXIV of 1944. 
e An Ordinance further to amend the Criminal Law Amendment 
"Ordinance, 1944. 

WnuzREAS an emergency has arisen which makes it necessary to make 

certain additions to the First Schedule to the Criminal Law Amendment 
Ordinance, 1943 (XXIX of 1913), and to supply a formal omission in the 
Criminal Law Amendment (Second Amending) Ordinance, 1944 (XVI of 
1944) , 
Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Aet, 1935 (26 -Geo. 5, o. 2), the Governor General is 
pleased to make and promulgate the following Ordinance .— 

x. Short title and commencement.—(1) This Ordinance may be called 
the Criminal Law Amendment (Third Amending) Ordinance, 1944. 

(2) It shall come into force at once 

2 Amendment of Furst Schedule, Ordinance XXIX of 1943.—To 
Part II of the First Schednte to the Criminal Law Amendment Ordinance, 
1943. the following entries shall be added, namely :— 

'* 16, (1) Rai Chandra Jain, ex-Casual Remittance 

Clerk, I A O.C. Records, Jubbulpore 
(2) Suresh Chandra Jain, son of R S Seth] . 
Phool Chand,  Colwingunj, Banda |-Section 120B read 
(U. P.) with section 420, 
(3) Gopi Kishan Kanaiya Lal Jain, Photo- | I.P.C. 
graph Frame Maker, Jawahar Ganj, 
Jubbulpore. , 
17. Husenibhov Mohomedally Rangwala. Dawoodi Sections 161/116, 
Bohra, Merchant, Ist floor, Tambawala Building. LPC. 
167-79, Dhaboo Street, Bombay. 
18. Thakur Persad Nigam, Parcel Clerk, Raja-ki- Section 161, I.P.C. 
Mandi, G. T. P. Railway, Agra. 
19. Mahomed Ismail Mamsa, Contractor, 282, Sections 161/116, 
Nagdevi Street, Bombay. LP.C.” 

3. Amendment of section 3, Ordinance XVI of 1944 —At the end of 
clause (b) of section 3 of the Criminal Law Amendment (Second Amending) 
Ordinance, 1944, the words “shall be substituted,” shall be inserted and 
shall be deemed always to have been inserted. - 


Published in the “ Gazette of India ", Extraordinary, datéd 3rd June 1944. > 
The Delhi Rent Control Ordinance, 1944. 
Ordinance No. XXV of 1944 

An Ordinance to make better provision for the control of renta in the 
Province of Delhi. 

WERREAS an emergency has arisen which makes it necessary to make 
better provision for the control of rents in the Province of Delhi ; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor General is 
pleased to make and promnigafe the following Ordinance :— i 

I. Short title, extent and commencement.—(1) This Ordinance may be 

e called the Delhi Rent Control Ordinance, 1944. 
(2) It extends to the Province of Delhi. 
(3) It shall come into force in such areas within the Province of Delhi 
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and on such dates as the Chief Commissioner may from time to time, by 
notification in tho official Gazctts, direct. 

..) When directing undor sub-section (3) that this Ordinance shall come 
into foree in any area, the Chief Commissioner may further direct that this 
Ordinance shall not apply to any premises in that area to which the New 
Delhi House Rent Control Order, 1939, or any other specified order for the 
regulation of rents ha4 been applied. 

. 2. Definitions —Tn this Ordinance, unless there is anything repugnant 
in the subject or context,— 

(a) “landlord ” includes any person who for the time being is 
receiving or is entitled to receive the rent of any premises, whether on his 
own account or on account or on behalf or for the benefit of any other 
person, or as an agent. trusts, guardian or rezeiver for any other person, or 
who would so receive the rent or be entitlol to receive the rent if the 
. premises were let to a tenant ; . 

_ _ (b) “ premises " means any building or part of a building which is, or 
is intended to bo, let separately for uso as a residence or for comercial use 
or for any other purpose, and includes— : 

(i) the garden, grounds and outhouses, if any, appertaming to such 
building or part of a buildinz, and 

(33) any furniture supplied by the landlord for use in such building or 
part of a building, 
but does not include a room in a hotel or lodging house : 

(c) ‘standard rent," in relation to any premises, means— 

(i) the rent at which the premises were lot on tho Ist day. of January, 
1939, plus any amount whioh was on that date agreed to be paid by the 
tenant to the landlord on account of any tax on buildings or land or any 
other tax. rate or cess imposed in respect of the premises, or 

(i3) if the premises were not let on the Ist day of Jannary, 1939, the 
rent nt which they were last let boforo that date plus any amount which 
was, when the premises were last so let, agreed to be paid by th» tenant to 
the landlord on account of any tax on buildings or land or any other tax, 
rate or cess imposed in respect of the premises, or 

(itt) where the standard rent has been fixed by the court under 
section 7, the rent as fixed by the court ; 

(d) “ tenant” means a person who takes on rent any premises for his 
own occupation or for the occupation of any person dependent on him or in 
whom he is interested, but does not include a collector of rents or any 
middleman who takes or has taken any premises on lease with a view to 
aub-lettine them to another person. 

3. Restriction of payments by way of rent.—(Z) Except where rent is 
due for the occupation of premises during a period ending before the Ist 
day of January, 1939, or where rent is liable to periodical increment by 
virtue of an agreement entered into before the lst day of January, 1939, or 
where rent is pavable under a lease entered into before the Ist day of 
January. 1939, which has not expired before the first day of the' period 
for which the rent is claimed, no tenant, shall, notwithstanding anything 
coniained?in any contract, be liable to pav to his landlord for occupation 
of any premises any sum in excess of the standard rent of thoss premises, 
unless such sum may lawfully be added to the standard rent in accordance 
with the provisions of this Ordinance. ` 

(2) Any agreement for the payment of rent in excess of the standard 
rent shal! be null and void and shall be construed as if it was an agreement 
for payment of the standard rent only 

4. Lawful increases of, or additions to, standard rent.—(1) Where -the 
premises in respeot of which rent is payable are let for any purpose other 


at 
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than use as a residence, and the standard rent of the premises is not less 
than fifteen rupees a month, the landlord may increase the rent to an 
penne not exceeding the standard rent plus twelve and a half per centum 
reof. . 
(2) Where the landlord has at any time after the 31st day of December, 
1938, ineurred expenditure on any improvement or structural alteration 
of the premises, not being expenditure on decoration or normalrepairs, he 
may increase the rent to an amount representing an addition to the 
‘standard rent of six and one-quarter per centum per annum of the cost of 
the improvement or structural alteration : 

Provided that the landlord shall not so increase the rent on account 
of any such improvement or structural alteration made after the commence. 
ment of this Ordinance unless it is made either at the request of the tenant, 
or if there is a tenant at the time when the improvement or altcration is 
made, with his consent. 

(3) Where the landlord pays in respect of the premises any cHarge for 
electricity or water consumed in the premises, or any other charge levied 
by a local authority having jurisdiction in the area which is ordinarily 
payable by the tenant, he may recover from the tenant any amount so paid 
by him ; but, notwithstanding anything contained herein or in any other 
provision of law or in any contract, no landlord shall recover fiom his 
tenant, whether by means of an increase in rent or otherwise, the amount 
of any tax on buildings or land imposed in respect of the premises occupied 
by the tenant : s 

Provided that nothing in this sub-section shall affect the provisions . 
of sub-olauses (i) and (ii) or clause (e) of section 2. 

S Charge of fines or premiums in addition to rent —(1) Yt shall not be 
lawful for the landlord or any person aoting or purporting to act on behalf 
of the landlord, to claim or receive, in consideration of the grant, continu- 

, Ance or renewal of a tenancy of any premises payment of any fine, 
premium, advance or other like sum in addition to rent, or, save as other- 
wise provided in section 4 or section 7, any rent in excess of the standard 
rent of the premises. 

(2) Where a tenant has, at anv time after the 3I&t& day of December, 
1938, made any payment prohibited by sub-section (1), such payment shall 
he refundable by the landlord, and the tenant may, without prejudice to 
any other method of recovery, deduct the amount of such payment from 
any rent pavable by him to the landlord. 

(3) Nothing in this section shall apply to any payment made in 
ay of an agreement entered into before the Ist day of January, 

6. Limitation of liability of middlemen.—No collector of rents or 
middleman shall be liable to pay to his principal in respeot of any premises 
any sum by way of rental charges which exceeds the amount which he is 
entitled under this Ordinance to realise from the tenant or tenante of tho 
premises. 

4 Determination of disputes regarding rent.—(1) [fany dispute arises 
regarding the standard rent payable in respect of any premises, it shall be 
determined by the court. . 

(2) Where for any reason if is not possible to determine the standard 
rent of any premises on the principles set forth in sub-clauses (i) and (15) of 
clause (c) of section 2, the court may, on the application of any person 
interested or of its own motion, determine the standard rent, and in so 
doing shall have regard to the standard rents of other similar premises in 
the same locality. ' 
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(3) Where the standard rent of any.premises has been settled on the 
basis of a lease for a period of one year or more and the court has to 
determine the standard rent of the same premises ona lease for a period 
of less than one year or vice versa, the standard rent shall be crleulateddn 
accordance with the Schedule. 

(£) Where the court determines the standard rent of any premises 
under this section, the court shall determine the standard rent of the pre- 
mises in an unfurnished state, but may also determine an additional charge 
to be payable on account of fittings or furnishings included in the lease, 
‘and it shall be lawful for the landlord to recover such additional charge 
from the tenant. i ; : 

(5) In every case in which the court determinos the standard rent of 
any premises under this section 16 shall appoint a date from which the 
standard rent so determined shall be deemed to have effect 

8. Distress warrants.—No court shall, issue a distress warrant for any 
rent due in respect of-any premises unless the person applying for such 
warrant when making his application for the same swears that no part of , 
the claim in respect of which the warrant is applied ` for is unlawful under 
this Ordinance f l : : 

9. Eviction of tenants —Notwithstanding anything contained in any 
.contraot, no court shall.pass any -decree or order. evicting any tenant, 

“whether or not tho period of the ienaney has terminated, unless it is- 
Anbisfied eithév— DEDE PS f 
(a) that the tenant has nob paid, and is not ready and willing to pay, 
* _ the rent due in respect of the period before the application for eviction ; or 
je (b) that the tenant i~ not teady and-willing to pay the standard rent of 
the premises for any period thereafter. durmg which he may continue to be 
in possession . or i U j . 

(c) that the tenant has, without the consent of the landlord, sublet the 
premises in whole or in part, or used them for a purpose other than that for 
which thoy were leased; ór ^ - D i 

(d) that the tenant has heen guilty of conduct, which is a nnisanec or 
annoyance to the occupiers of neighbouring premises ; or 

(e) that the landlord requires the- premises for use as a residence for 
himself, or hia dependants or any person for whose benefit the premises are 
held by him, and that tho peraon for whose use as & residence Lho premises 

, &re required has not at any time during the twelve months preceding the 

. application for eviction resided within the limits of the Delhi Municipality 

. ot the Neiv Delhi Municipality or the Notified Areas of the Civil Station, 

Delhi or Delhi Fort, and that it is essential in the public interest that he 

should reside within thoso limits, and that he is unable to secure other 
suitable accommodation : 

Provided that no such decree or order shall be passed on the grounds 
set forth in olanse (e) unless the landlord has acquired his interest in the 
premises by inheritance or if not by inheritance, at a date prior to the 
beginning of the tenancy or ata date not later than three years preceding 

; the dato of the application for eviction, whichever is later. - g 
_ _ 10. Jurisdiction of courts —LExcept as`may be otherwise provided by 

. rules made under section 11, any question which under this Ordinance 1s to 
be determined hy the court may be determined by any court which would 
have jurisdiction to hear and decide a suit for eviction uf a tenant from the 
premises in respect of which the question avises 

Ir. Power of High Court to make rules of procedure.—(1) With the 
coneurrence of the Chief Commissioner of Delhi, the High Court may make 
rules to determine the classes of courts which shall have power to hear and 
decide original cases, appeala and applications for revision and to deal with 
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exeoution proceedings under this Ordinance and the procedure to be followed 
by them. 

ý (2) The power ‘conferred by sub-section (1) shall include power to 
determine in what circumstances the parties shall have a right to appeal or 
apply for review or revision in cases under this Ordinance, and further to 
determine how and by -what authority it shall be decided whether any 
particular case shall be deemed to be a case under this Ordinance. 

(3) All rules made under this section shall be published in the official 
Gazette 
12 Operation of other lawe. —So long as this Ordinance is in force in 
any area,-the Punjab Urban Rent Restriction Act, .1941 {Punjab Act X of 
1941) shall cease to have effect in that area,. and the provisions of this 
Ordinance and of any rules madé under section 11 shall, in respect of any 
case under this Ordinance, have -effect notwithstanding. anything to the ' 
contrary in the Code of Civil Procedure, 1908 (V of 1908), or My other law. 
THE SCHEDULE. , 
[See section 7 (3)] . : eae 
Method of Calculating Standard Rents in the cases referred to in sub- 
section (3) of section 7. : 
If the standard rent of premises for a toxatioy of twelve months or more 
is R, the standard rent for any of the shorter periods specified in column I 
shall be as set forth in column 2 of. the following table, and vice versa, . 
namely :— 
Period of Tenancy. ` Standard Rent. 


More than 11 months, but not more than 12 months. SM e R 
^ : 1188 


More than 10 months, but not more than ll idontha t Rx-— 
NP" 1200 


1160 


More than 9 months, but not moro. than 10 months a s Rx— 
D . $ B 1200 


3 d : $n 1116 
More than 8 months, but not more than 9 months `.. ` R x — 


More than 7 months, but not more than 8 months  .. Rx— 

More than 6 months, but not more than 7 months... à Rx— 

More than 5 months, but not more than 6 months — .. R x— 

More than 4 months, but not more than 5 months — .. Rx—— 
pu - — 680 

' Moré than 3 months, but not more than 4 months P. B x-—— 


More than 2 months, but not more-than 3 months 


More than 1 month, but not more than 2 months es Rx— 
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ES es fe Rx—- 
1200 
Published in the ** Gazette of India”, Extraordinary, dated 24th Juno 1914. 
The Defence of India (Amendment) Ordinance, 1944. 
Ordinance No. XXVI of 1944 
An Ordinance further to amend the Defence of India Act, 1939. 

HEREAS an emergency has arisen which makes it necessary further to 
amend the Defeneo of India Aet, 1039 (XXXV of 1939) for the purposes 
heroinafter appearing ; : : Eli 

Now, THEREFORE, in exereise of the powers eonferred by section 72 of 
the Government of India Act, as sot out in the Ninth Sehedule to the 
Government of India Act, 1935 (26 Geo. 5, c. 2}, the Governor General is 
pleased to make and promulgate the following Ordinance :— 

X. Short title and commencement.—(1) This Ordinance may be called 
the Defence of India (Amendment) Ordinance, 1944. 

(2) It shall come into force at once. : 

2. Amendment of section 2, Act XXXV of 1939.—Tn sub-section (2) of 
section 2 of tho Defence of India Aet, 1939 (hereinafter roferred to as the 
said Act},— 

_(a) for clause (iz) the followirig clause shall be substituted, and shall be 
deemed always to have been substituted, namely :— 5 

“ (sa) ensuring the safety of— 

(a) ports, dockyards, lighthouses, light-ships and acrodromes, 

(b) railways, tramways, roads, camals and all other ways of transport 
by land or water, 


- - (e) telegraphs, post offices, signalling apparatus and all other means of 

eommuniention. : 

(d) sources of water-supply, works for the supply of water, gas or 
electricity, and all other works for purposes of a public character, . 

(e) vessels, aireraft, transport vehicles as defined in the Motor Vehicles 
Act, 1939 (IV of 1939), and rolling stock of railways and tramways, 

(f) warehouses and all other places used or intended to be used for 
Storage purposes, 

(g) mines and factories, . 

: - -(Å) all works and structures being part of or connected with, anything 
hereinbefore mentioned in this clause, and 

(i) any other place or thing used or intended to be used for the purposes 
of Government or a local authority, or the protection of which it is 
considered necessary or expedient for securing the defence of British India, 
the public safety, the maintenance of public order or the efficient prosecu- 
tion of war, or for maintaining supplies and services essential to the life 
of the eommunity ;" 

(b) for clause (2x3) the following clause shall be substituted, and shall 
he deemed always to have been substituted, namely :— i 

“ (xæii) controlling the possession, use or disposal of, or desling in, 
eoin, bullion, bank notes, currency notes, securities or foreign exchange ;” 

3. Amendment of section 6, Aci XXXV of 1939.—For clause (6) of 
section 6 of the said Act, the following shall be substituted, namely :— 

. .'(6) the Motor Vehicles Act, 1939 (TV of 1939) (in this clause referred to 
as the said Act)-shall have effect subject to the following provisions, 
namely :— 

+ (a) The Provincial Government may by notification: in the official 


Not more than 1 month 
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Gazette authorise, subject to such conditions, if any, as it may think fit to 
impose, any person— 

(+) also to perform such functions of the Provincial Government under 
Chapter IV (in this clause referred to as the said Chapter) of the said Act, 
other than the making of rules, as may be specified in the notification ; 


(it) to perform to the exclusion of the Provincial Transport Authority 
or Regional Transport Authority, as the case may be, such functions of the 
Provincial Transport Authority or any Regional Transport Authority under 
the said Chapter as may be specified in the notification ; 
and the expression “ proper authority " in this clause shall in relation 
to the performance of any such function as aforesaid be construed in 
accordance with the provisions of such notification, if any, relating to that 
function. 

(6) Notwithstanding anything to the contrary in section 58 or section 62 
of the said Act, the proper authority may grant a permit or a temporary 
permit under the said Chapter to be effective for any specified period not 
exceeding five years. 

(c) The Provincial Government may by general or special order in 
writing provide that the proper authority— 

(f) in deciding to grant or refuse to grant a permit under the said 
Chapter, shall not be bound to take into consideration representations made 
: by any person other than the applicant for the permit or to follow the 
procedure laid down in section 57 of the said Act, and may take into con- 
sideration an application for a stage carriage permit or a public carrier’s 
permit which has not complied with the provisions of sub-section (2) of that 
section ; 

(5) in fixing maximum and minimum fares or freights for stage 
earriages and public carriers, shall not be bound to hear the representatives 
of the interests affected or to follow the procedure laid down in section 43 
of the said Act or, where such action is taken for the purpose of preventing 
the charge of excess fares or freights, to have regard to any of the con- 
siderations set forth in clauses (a) to (d) of sub-section (1) of that section. 

(d) Without prejudice to the provisions of seotion 60 of the said Aot, the 
proper authority may, if in its opinion the public interest so requires, cancel, 
or modify the conditions of, or suspend for such period as it thinks fit, any 
permit or countersignature under the said Chapter which is valid within its 
jurisdiction, 

(e) The Provincial Government may by general or special order in 
writing exempt from all or any of the provisions of the said Chapter any 
transport vehicle used or required for use in connection with any work or 
purpose declared by the Provincial Government in the order to bea work 
or purpose connected with the defence of British India or the prosecution 
of war 

(f; Ifthe Provincial Government by general or special order in writing 
so directs, the provisions of sub-section (2) of section 38 of the said Act 
shall have effect’ in relation to any controlled motor vehicle or class of 
controlled motor vehicles specified in the order as if the words “not being in 
any case less than six months” were omitted. 

Explanation.—In this clause ‘“‘ controlled motor vehicle" means & 
motor vehicle to which the provisions of the Civil Motor Transport Vehicles 
Control Order, 1944, or of any other substantially similar Order for the 
time being in force, apply. 

. Substitution for section 14, Act X X XV of 1939.—For section 14 „of 
the said Act, the following section shall be substituted, and shall be deemed 
always to have been substituted, namely :— 
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“l4. Jurisdiction of ordinary Courts.—(1) Except as may be provided 
in this Act or in any rule made thereunder or in any order made under any 
such :ule by the Central Government or the Provincial Govern- 
ment or by an officer not below the rank of Collector empowered under 
sub-section (4) or sub-section (5) of section 2 to make such order, the 
ordinary criminal and Civil Courts shall continue to exercise jurisdiction. 

(2) For the removal of doubts it is hereby declared that any provision 
in any such rule or order as aforesaid to the effect that the decision of any 
authority, not being a Court, shall be final or conclusive shall be a sufficient 
excepting provision within the meaning of sub-section (7)." 


Published in the ** Gazette of India ”, Extraordinary, dated 24th June 1944. 
The Coal Mines Labour Welfare Fund (Amendment) Ordinance, 1944. 
Ordinance No. XXVII of 1944. 

An Ordinance to amend the Coal Mines Labour Welfare Fund Ordinance, 

1944. 

WHEREAS an emergency has arisen which makes it necessary to amend 
the Coal Mines I.abour Welfare Fund Ordinance, 1944 (VIT of 1944) for the 
purpose hereinafter appcaring ; 

Now, THERBFORE, in exercise of the powers conferred by section 72 of 
the Covernment of India Act, as set out in the Ninth Sobedule to the 
Government of India Act, 1935 (26 Geo. 5, e. 2), the Governor General is 
pleased to make and promulgate the following Ordinance :— 

I. Short title and commencement.—(1) This Ordinanee may bo called 
the Coal Mines Labour Welfare Fund (Amendment) Ordinance, 1944. 

(2) It shall come into force at once. 

2. Amendment of section 3, Ordinance VII of 1944.—In sub-section (1) 
- of section 3 of the Coal Mines Labour Welfare Fund Ordinance, 1944, the 

word ‘soft ”, in both places where it occurs, shall be omitted. ’ 


Published in ihe ‘ Gazette of India", Extraordinary, dated 24th June 1944. 
Í The Famine Inquiry Commission Ordinance, 1944. 
Ordinance No. XXVIII of 1944. 

An Ordinance to consiitute a Commission to investigate the causes of the 
food shortage and epidemics in India $n the year 1943. 

WHEREAS an emergency has arisen which makes it necessary to 
constitute a Commission to investigate the causes of tho food shortage and 
epidemics in India in the year 1943 ; 709 i 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, o. 2), the Governor General is 
pleased to make and promulgate the following Ordinance :— 

I. Short title, extent and commencement.—(1) This Ordinance may be 
called the Famine Inquiry Commission Ordinance, 1944. 

(2) It extends to the whole of British India. 

(3) It shall come into force at once. 

2. Constitution of Commission and duty thereof —The Central Govern- 
ment shall constitute a Commission to be called the Famine Inquiry 
Commission (hereinafter referred to as the Commission) whose duty it shall 
be to investigate and report to the Central: Government upon the causes 
of the food shortage and subsequent epidemics in India, and in particular in 
Bengal, in the year 1943, and to make recommendations as to the preven- 

"tion of their recurrence, with special reference to— 
* (a) the possibility of improving the diet of the people and the quality 
of food crops, and 


PART IV.] ORDINANCE NO XXIX OF 1944. 45 








(b) the possibility of improving the system of administration in respeot 
of the supply and distribution of food, the provision of emergent, medical 
relief and the emergent arrangements for the control of epidemics in famine 
cofiditions in those areas and in those aspects in which the present system 
may be found to have been unsatisfactory. 

3. Composition of Commission. —(1) The Commission shall consist of a 
Chairman and not more than four other Commissioners appointed by the 
Central Government. 

(2) On the occurrence from any cause of & vacancy among the Com- 
missioners, the Central Government may, it it thinks fit so to do, appoint a 
person to fill the vacancy. 

4 Special and interim reports, —(1) In discharge of the duty referred 
to in section 2 the Commission shall in the first instance direct its attention 
to the Province of Bengal, and the Commissioners (or any two or more of 
them) shall make a report and formulate recommendations in relation to 
that Province in advance of the final report and recommendations which 
they (or any two or more of them) shall make. 

(2) The Commissioners (or any two or more of them), should they deem 
it expedient so to do, may from time to time make a report to the Central 
Government of the proceedings of the Commission. . 

Procedure of Commission.—(1) The Commission shall have power 
to regulate its own procedure (inoluding the determination of the number of 
Commissioners necessary to form & quorum) and may act notwithstanding 
& vacancy in the number of the Commissioners. 

(2) The Commission may authorise, subject to such limitations or 
restrictions as it may determine, a committee or any person appointed by 
it for the purpose to perform or discharge on its behalf any duty of the 
Commission and to exercise in the name and on behalf of the Commission ~ 
when so acting any of the Commission's powers (including the powers 
conferred on it by section 6). 

6. Powers with respect to taking evidence.—The Commission shall have 
power to administer oaths, and shall have all the powers of a Civil Court 
under the Code of Civil Procedure, 1908 (Act V of 1908), for the purpose of 
taking evidence on oath and of enforcing tho attendance of witnesses and 
compelling the production of documents, and shall be deemed to be a Civil 
Court for all the purposes of section 195 and Chapter XXXV of the Code 
of Criminal Procedure, 1898 (Act V of 1898), and any reference in the said 
Chapter XXXV to the presiding officer of a Court shall be deemed to 
include a reference to the Chairman of the Commission. 

7. Payment of Commissioners.—There shall be paid to the Commis- 
sioners such salaries and allowances as the Central Government may 


determine. 


Published in the ‘‘Gasette of India", Extraordinary, dated lst July, 1944. 
The War Risks (Goods) Insurance (Amendment) Ordinance, 1944. 
Ordinance No. XXIX of 1944. 

An Ordinance further to amend the War Risks (Goods) Insurance Ordi- 
nance, 1940. 

WHEREAS an emergency has arisen which makes it necessary further to 
amend the War Risks (Goods) Insurance Ordinance, 1040 (IX of 1940), 
for the purposes hereinafter appearing ; 

Now. THEREFORE, in PE of the powers conferred by section 72 of 
the Government of India Act,as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, o. 2), the Governor General is 
pleased to make and promulgate the following Ordinance :— 

I Short title and commencement.—(1) This Ordinance may be called the 
War Risks (Goods) Insurance (Amendment) Ordinance, 1944. 
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(2) Tt shall come into force at once. 

2. Amendment of section 2, Ordinance IX of 1940.—1n olause (c) -of 
section 2 of the War Risks (Goods) Insurance Ordinance, 1940,— 

(a) sub-claunes (33), ($13), (iv) and (v) shall he renumbered as sub cl&uses 
(iii), (iv), (v) and (vi) respectively ; í 

(8) after sub-clause (4) the following aub-olanse shall be inserted, namely:- 

"(i any explosion or firé which involves any explosives > or 
munitions or other dangerous things required for war purposes and which 
happens oris caused by, through, or in connection with the manufacture, 
storage or transportation of any such explosives, munitions or other dangerous 
things ;" ; 

fo in sub-clause (113) as hereinbefore renumbered, for the word ''afore- 
said” tho following shall be substituted, namely :— d 

** js described in sub-clause ($) or of any such explosion or fire as is des- 
eribed in sub-clause (1i). v 

Published in the “Gazette of India", Extraordinary, dated Ist July, 1944. 
The-Army (Provision for Dependants) Ordinance, 1944. 
Ordinance No. XXX of 1944. 

An Ordinance to enable provision to be made for the dependants of certain 
persons subject to the Army Act or the Indian Army Act, 1911. 

WmuugEAS anemergency has arisen which makes it necessary to'en- 
able provision to be made in certain cases for dependants of certain per- 
sons subject to the Army Aot (44 & 45 Vict., c. 68) and of persons subject to 
the Indian Army Act, 1911 (VITI of 1911) ; 

Now, THERRFORE, in exercise of the powers conferred by section 72 of 
-&he Government of India Act, as set out in the Ninth Schedule to the 

. Government of India Act, 1936 (26 Geo. 5, o. 2), the Governor-General is 
pleased to make and promilgate the following Ordinance :— 

Y. Short title and commencement.—(1) This Ordinance may be called 
the p (Provision for Dependants) Ordinance, 1944. 

(2) It shall come into foree at once. 

2. Power to make provision for dependants of certain persons subject to 
the Army Act.—(1) In the case of all persons subject to the Army Act (44 
& 45 Vict., 0. 58) whose pay and allowances are paid by and on the 
authority of the Central Novaramant, it shall be lawful, notwithstanding 
any provision in any other enactment or anyrule of law to the contrary, 
for proper provision to be made by such authorities as the Central Govern- 
ment may authorise in this behalf for any dependants of any such person 
as aforesaid who is a prisoner of war or missing, out of his pay and 
allowances, . 

(2) Any payments made before the commencement of this Ordinance to 
dependants which, if this section had been in force, could have been validly 
made are hereby validated. 

3. Insertion of new section 52-B in Act VIII of 1911—After section 
52-A " the Indian Army Act, 1911, the following section shall be inserted, 
namely :— 

*52-B. General power to make provision for dependants.—(1) In the 
case of all persons subject to this Aot, it shall be lawful, notwithstanding 
any provision in this Aot or in any othor enactment or any rule of law to 
the contrary, for proper provision to be’ made by the prescribed authorities 
for any dependants of any such person who is a prisoner of war or missing, 
out of his pay and allowances. 

* (2) Any payments made before the commencement of the Army (Pro- 
vision for Dependants) Ordinance, 1944 (XXX of 1944) to dependants 
which, if this section had been in force, could have been validly made are 
hereby validated," 
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* Published in the “Gazette " India", Extraordinary, dated Ist July 1944. 
The Indian Army (Second Amendment Ordinance, 1944. 
Ordinance No. XXXI of 1944. 
: An Ordinance further to amend the Indian Army Act, 1911. 

WHEREAS an emergency has arisen which mikes it necessary further 
to amend the Indian Army Act, 1911 (VIII of 1911) for the purposes here- 
inafter appearing ; ` ; 

Now, THEREFORR, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, co. 2), the Governor-General is 
pleased to make and promulgate the following Ordinance :—- 

I. Short title and commencement.—(1) This Ordinance may be called 
the Indian Army (Second Amendment) Ordinance, 1944. 

(2) Tt shall come into force at once. _ 

2. Temporary amendment of section 7; Act VIII of 1911.—Until the 
expiry of a period of six months after the termination of the hostilities in 
being at the commencement of this Ordinance, the Indian Army Act, 1911, 
shall have effect as if in clanse (1) of section 7 thereof after the words 
“Territorial Army” the words “or in the Auxiliary Force, India or in the 
Burma Auxiliary Force" were inserted. 

3. Amendment of section 108, Act VIII of 1911.—'To seotion 103 of the 
Indian Army Aot, 1911, the following sub-section shall be added, namely:— 

*'(4) Any finding ‘substituted, or any sentence passed, under this 


section shall for the purposes of this Act and the rules made thereunder :- ’ 


havo effect ns if it were a finding or sentence, ns the case may be, of &* 
court-martial ” 


Pablished in the “Gazette of India", Extraordinary, dated Ist July, 1944. .- 
The Bombay Explosion (Compensation) Ordinance, 1944. ao 
Ordinance No. XXXII of 1944. 

An Ordinance to provide for and regulate the payment of compensation in 

respect of the explosions and fires in Bombay on the 14th April, 1944. 

~ WHEREAS an emergency has arisen which makes it necessary to provide 
for and regulate the payment of compensation for death and permanent 
personal disablement and damage to property due to or arising out of the 
explosions and fires which occurfed in the Bombay Docks on the 14th April, 
1944, to restrict litigation in connection with the said explosions and fires, 
and to make certain other provision in connection therewith ; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5. c. 2), the Governor General is 
pleased to make and promulgata the following Ordinance :--- 

1. Short title and commencement.—(1) This Ordinance may be called the 
Bombay Explosion (Compensation) Ordinance, 1944. 

(2) Itshall come into force at once. 

2. Definitions —In this Ordinance, unless there is anything repugnant 
in the subject or context,— 

(a) “the explosion” means the explosions which occurred in the Bombay 
Docks on the 14th April, 1944 and the fires which ensued therefrom ; 

(b) “explosion damage" and “explosion injury" mean respectively 
damage which occurred, whether accidentally or not, and personal injury 
sustained, as the direct result of the explosion or as the direct result of 
measures taken under proper authority to avoid the spreading of, or otherwise 
to mitigate, the consequences of such damage as aforesaid : 4 

(c) “scheduled explosion injury" means an explosion injury resulting in 
any such measure of permanent disablement aa is described in the First 


Schedule ; . 
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. (d) "total disablement’? means such disablement as permanently 
Incapacitates a perscn for all work which he was capable of performing at 
the time when Le sustained the injury resulting in such disablement, and 
includes the perm nent loss of the sight of both eyes or the combination of 
any two or more of the disablements described in Part [] of tho First Sohedule 
where the aygregate of the pero ntags specificd in that Part against the 
disablements involved amounts to or exceeds one hundred ; 

(e) “dependant” has the same meaning in relation to a person whose 
death resulted from the explosion or an explosion injury as it has in relation 
to a deceased workman under the Workmen’s Compensation Aot, 1923 
(VIIT of 1923) 

(f) “uninsured property" means property which was not covered whether 
wholly or partially, b y any policy of fire, marine or miscellaneous insurance 
at the time of the explosion ; 

Explanation.- -A policy of insurance isued under the War Risks (Goods) 
Insurance Ordinance, 1940 (IX of 1940), or under the War Risks (Faotories) 
Insurance Ordinance, 1042 (XII of 1942), is not a policy of insurance 
within the meaning of this clause 

(g) “proved loss" in relation to any uninsured property means the 
differenoe as assessed by the enquiring Claims Commissioner, in accordance 
with the provisions of this Ordinanes and the rules made thereunder, 
between the value of the property immediately before the explosion and 
its value immediately after the explosion ; i 

(4) ‘miscellaneous insurance" means any kind of insurance which is 
not, in the opinion of the Central Government, life, fire or marine 
insurance ; 

(4) Pied d means presoribed by rules made under this Ordinance ; 

(j) "Schedule" means a Schedule to this Ordinance ; 

(k) “Chairman” means the Chairman of the Claims Committee. 

3. Claims Committee —For the purposes of enquiring into and deter- 
mining applications for compensation under section 14, the Central Govern- 
ment shall appoint a Claims Committee consisting of not more than twenty 
persons, of whom one shall be nominated by the Central Government to be 

irman. 

4. Claims Commissioners.—For the purposes of enquiring into and 
determining applications for compensation under section 11 or section 16, 
the Central Government shall appoint such number of Claims Commissioners 
as it may from time to time think fit to have jurisdiction in regard to such 
class of applications as the Central Government may specify. 

' 5. Applications for compensation —(1) Any person claiming compensa- 
tion under this Ordinance shall make an application in such one of Forms 
A, B, C, D and E set out in the Second Schedule as may be applicable to 
his case not Inter than the 31st day of October, 1944,— 

(a) to the Chairman of the Claims Committee, whero the compensation 
is payable under section 14, or 

(b) to an appropriate Claims Commissioner, in all other cases. 

(2) Save as hereinafter provided, an application for compensation under 
this Ordinance shall be made, in respect: of compensation payable— 

. ($) under section 11, by the person sustaining the scheduled explosion 
Injury ; 

(55) under section 14, by the holder of the policy of insurance ; 

(iii) under seotion 16, by the owner of the damaged property ; 

Provided that— 

* . (a) where death has resulted from the explosion or an explosion 
injury, the application may be made by any dependant of the deceased, or 
' with the permission of the Claims Commissioner by any other near relative 

of the deceased, and where in such a case applications are received from 
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more than one person, they shall be enquired into and determinsd together; 

(b) where a scheduled explosion injury has been sustained by a minor, 
the application shall be made by his guardian ; 

(c) in respect of claims for compensation payable under section 16 for 
explosion damage to household and personal effects, only one application 
shall be entertained in respect of the effects ‘of one household and the 
personal effects of all persons of that household, and that application shall 
be made by the householder. 

(3) Where under sub-section (2) & person may make an application for 
compensation under this Ordinance, such application may be made on his 
behalf by his duly accredited representative. 

(4) If any person makes in an application for compensation under this 
Ordinance any statement which is false, and which he either knows or be- 
lieves to be false or does not believe to be true, he shall be punishable on 
conviction with imprisonment for a term which may extend to three years 
or with fine or with both. 

6. Procedure and powers of Claims Committee —(1) Applications for com- 
pensation payable under section 14 shall be determined by the Claims Com- 
mittee after summary enquiry by panels nominated from among members 
of the Claims Committee by the Chairman in such manner as the Chairman. 
may think fit. 

(2) In carrying out their functions under this Ordinance the Claims 
Committee and panels thereof shall, subject to the provisions of any rules 
made by tho Central Government in this behalf, follow such procedure 
as the Chairman may by general or special order direct; and in particular 
and without prejudice to the generality of the foregoing power of the 
Chairman, such orders may determine the number of members to form 
a panel for the purposes of sub-section (Z) and the quorum of the Claims 
Committee. 

(3) Notwithstanding anything contained in any other law, the Claims 
Committee or any panel thereof shall not be bound to hearany applicant 
under this Ordinance or to receive any evidence which he may wish to 
adduce, nor shall it be bound to divulge to any applicant any reasons 
for any determination or recommendation, as the case may be, made 
by it. 

Procedure and powers of Claims Commissionera.—(1) In enquiring 
into and determining applications for compensation payable under section 
11 or section 16, Claims Commissioners shall, subject to the provisions 
of any rules made hy the Central Government in this behalf, follow such 
summary procedure as they may think fit. 

(2) Claims Commissioners shall have all the powers of Civil Courts 
for the purposes of receiving evidence, administering oaths, enforcing 
the attendance of witnesses, and compolling the discovery and production 
of documents, and shall be deemed to he Civil Courts within the meaning 
of sections 480 and 482 of the Code of Criminal Procedure, 1898 (Act V of 
1898). 

(8) In order to ascertain in any case whether— 

(a) any person in respect of whom an application for compensation 
payable under section 11 has been made was at the time of the explosion 
insured against personal injury, or 

(b) any property in respect of which an application for compensation 
payable under section 16 has heen made was at the time of the explosion 
covered whether wholly or partially by any policy of fire, marine or 
miscellaneous insuranes— 
the Claims Commissioner may by order in writing require any insurer 
to disclose to him particulars of any such insurance as aforesaid within 
such time as may be specified in the order: and if any person fails 
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to comply with such order orin oomplying therewith gives any false in- 
formation, he shall be punishablo on conviction with imprisonment for 
a term which may extend to six months or with fine or with both. 

8. Decisions —(1) Subject to the provisions of section 10, avery 
decision of the Claims Committee shall be final and shall not be called 
in question in any Court.* 

(2) Subject to the provisions of section 10, every decision of a Claims 
Commissioner— 

(a) ^3 10 whether compensation is payable under section ll or section 
16, and if so, as to its amount, 

(b) as to the apportionment of componsation payable under scotion 11 
in respect of death resulting from the oxplosion or an explosion injury, 

(c) where the title to receive compensation under section 16 is in 
dispute,. and the amount of compensation determined does not-exceed five 
thousand rupees, as io whom the compensation shall be paid,— 
shall be final and shall not be called in question in any Court. 

(8) Where the title to receive compensation under section 16 is in 
dispute and the amount of compensation determined exceeds five thousand 
rupees, the Claims Commissioner shall record the amount of compensation 
determined and shall refer tho disputing parties to the Civil Court ; and 
no interest shall be payable by the Central Government on any amount 
the title to which isin dispute as aforesaid. 

9. Payment of compensation —(1) Upon determining an application 
for compensation under this Ordinance, the Claims Committee or the 
Claims Commissioner, as the case may be, shall, except where the Claims 
Commissioner refers disputing parties to the Civil Court under sub-section 
(3) of section R, issue a payment order in the prescribed form : 

Provided that where in the opinion of the Claims Commissioner any 
other compensation in respect of a soheduled explosion injury or in repsect 
of death resulting from the explosion or an explosion injury is recoverable 
from any source such as ia referred to in the first proviso to sub-section (1) 
of. section 11, and where atthe time of making his determination under 
this Ordinance, the amount of such other compensation has not been 
determined and cannot be predicted by the Claims Commissioner, he 
may, ifhe thinks fit, issue a provisional payment order for an amount not 
exceeding the amount which he estimates to be payable under section ll 
after the reduction referred to in the said proviso has been made. 

(2) No person shall be entitled to receive any compensation under 
this Ordinance until he has duly completed and signed a document in the 
form set out in the Third Schedule. 

' (8) Where any compensation has been paid under this Ordinance for 
any death resulting from the explosion or an explosion injury or for any 
scheduled explosion injury or for any explosion damage to property, no 
other application for compensation shall, except as provided in the second 
proviso to sub-section (7) of section 11, be entertained under this Ordinance 
in respect of the death, injury or damage for which compensation has 
been so paid : 

Provided that nothing in this Ordinance shall affect the rights of 
any person against the person to whom the payment as aforesaid has 
been made. 

10. ‘Appeal and review.—(1) The Claims Committee may refer for the 
decision of the Central Government any application for compensation 
payable under section 14 which involves any point of special difficulty. 

. (2) Any person aggrieved by any decision of the Claims Committee 
‘ar ofa Claims Commissioner, other than a desision referred to in clause 
(b) of sub-section (2) of section 8 or referring disputing parties to the 
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Civil Court undor sub-section (3) of that section, may within ninety days 
from the date of the decision (or within such further period as the Central 
Government may in any ease think fit to allow) appeal. to the Central 
Gowernment against such decision. 

(3) The Central Government may of its own motion at any time 
within six months after the date of any decision of the Claima Committee 
ora Claims Commissioner call for the record relating to.any application 
for compensation under this Ordinance, and may upon an appeal under 
sub-section (2) or on calling for the record under this sub-section modify 
any such decision, other than a decision excepted in sub-section (2), in 
such manner as it thinks fit : 

Provided that no such modification prejudicial to the applicant shall 
be made unless he has bes given a reasonable opportunity of being 
heard : m 
(4) Every decision of the Central Government under this section 
shall be final and shall not be called: in question in any Court, nor shall 
the Central Government be bound to record any reasons. for any such 
decision, : 

xx. Amount of compensation for death or injury.—(1) Subject to the 
provisions of this Ordinanoe, there shall be paid by the Central Government 
compensation for any scheduled explosion injury or for death resulting 
from the explosion or an explosion injury at the rates set out in the First 
S 'hedule : 

Provided that where any compensation (by whatever name called) for 
such injury or death is otherwise recoverable under the Workmen’s 
Compensation Act, 1923 (VITE of 1923), or undor any policy against 
personal accident or under any other contract or soheme providing for 
the payment of eomponsation for death or accident, the amount of 
compensation determin ‘d in accord ines with the said rates shall be reduced 
by the amount of compensation otherwise recoverable as aforesaid or 
where such other compensation is payable wholly or in part by instalments 
over an unspecified period, by the value.of such other compensation 
commuted in such manner as may be prescribed : . 

Provided further that where there has been paid as compensation for 
a scheduled explosion injury under this section an amount which is 
less than the amount which would have been payable as compensation 
for the injured person's death due to the explosion or an explo- 
sion injury and that person subsequently, dies as a result of 
his explosion injuries, there shall be payable by the Central Government 
upon application being made under section 5in this behalf and in accor- 
dance with the provisions of sub-section (I) of section 12 as further 
compensation in respect of such person an amount equal to the difference 
between the amount payable under this section as compensation for his 
death and the amount already paid in respect of a scheduled explosion 
injury sustained by him. . a deret 

(2) Nothing in this section shall apply to any servant of the Crown 
or ofthe Trustees of the Port of Bombay or of the Municipal Corporation 
of the City of Bombay. 

12. Compensation for death or injury to whom payable,—(1) Payment of 
compensation under this Ordinance for death resulting from the explosion or 
an explosion injury shall be apportioned in such manner among the 
dependants of the deceased or any one or more of them as- the Claims 
Commissioner thinks fit, or if there are no dependants of the -deceased, 
among such of his relatives and in such proportions as the Claims Comrygls- 


sioner thinks fit." -` ; : 
(2) Save that payment of compensation for `a: scheduled -explosion 


. 
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injury sustained by a minor shall be paid to the guardian of the minor, pay- 
ment of compensation for & seheduled explosion injury shall be paid to the 
person by whom it is sustained. 

13. Bases of determination of proved loss, —(1) In determining the amqunt 
of proved loss of any property for the purposes of an application for com- 
pensation payable under section 14, the practice and principles normally 
prevailing in the insurance business shall, so far as may be, be followed, 
and in particular the proved loss shall in no case be taken to exceed the 
value of the damaged property declared for the purposes of the policy of 
insurance, 

(2) In determining the amount of the proved loss of uninsured property 
for the purposes of this Ordinance, the Claims Commissioner shall assess 
the values immediately before and immediately after the explosion— 

(a) of immovable property, on the basis of prices prevailing on the 31st 
day of March, 1939 ; 

(b) of motor-vehicles, on the basis of the prices and prinoiples set out 
in the Used Motor Vebioles Control Order, 1944 ; 

(c) of other movable property, on the basis of prices prevailing on the 
14th day of April, 1944. 

14. Compensation for explosion damaged to insured property, —Subject to 
the provisions of this Ordinance, there shall be paid by the Central Govern- 
ment compensation for explosion damage to property, being— 

(a) damage caused by fire to property insured whether wholly or 
partially at the time of theexplosion against fire under a policy (other 
than a policy of marine insurance) covering fire risk, or damage caused by 
blast without fire intervening to property insured whether wholly or partially 
at the time of the explosion under a policy (other than a poliey of 
marine insurance) vovering fire and explosion risks, of an amount equal 
to the proved loss, or ` 

(b) damage caused by blast without fire intervening to property 
insured whether wholly or partially at the time of the explosion against 
fire under a policy (other than a policy of marine insurance) covering 
fire risk but not explosion risk, of an amount equal to 873: per centum of 
the proved loss, 
to the holder of the policy of insurance covering ‘the damaged property, or 
if he is deceased, to his legal representatives. 

15. Contribution by insurers.—Notwithstanding anything contained in 
the Indian Companies Act, 1913 (VII of 1913), or in the memorandum of 
association or articles of association of any company or in any other 
instrument, theinsurer ofany property, for explosion damage to which 
compensation is paid under section 14; may pay from his assets in such 
manner and at such time as may be prescribed to and for. the purposes of 
the Central Government a contribution of such an amount as may be 


16 Compensation for explosion damage to uninsured properiy.—(T) Subject 
to the provisions of this Ordinance, there shall be paid by the Central 
Government compensation for explosion damage to uninsured property at 
the following rates, namely :— 

(a) In the case of immovable property, an amount equal to 75 per 
centum of the proved loss. . 

(b) Ín the case of motor vehicles, an amount equal to 75: per centum of 
the provedloss. . 

(c) In the case of household. and personal effects, an amount (subject 
tq a maximum of five thousand rupees in all for the effects of one house- 
hold and the personal effects of all persons of that household) payable to 
the householder, equal to. — ' 

(1) the proved loss, where the proved loss in respect of all the effecta 
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of the household and the personal effects of all persons of the household does 
not exceed two thousand rup»es, or i 

(tt) two thousand rupees plus 75 per centum of the amount by whioh 
such proved loss exceeds two thousand rupees, in other cases. 

(d) In the case of stock-in-trade and merchandise, an amount (subject 
toa maximum of fifteen thousand rupees in all for the stock-in-trade and 
merchandise of any one business) equal to— 

(i) the proved loss, where the proved loss in respect of the business 
does not exceed five thousand rupees, or 

(ii) five thousand rupees plus 75 per centum of the amount by which 
such proved loss exceeds five thousand rupees, in other cases. 

- (2) Save as provided in clause (c) of sub-section (1), compensation under 
this section shall be paid to the owner of the damaged property, or if the 
said owner (or the householder in respect of damage to household and per- 
sonal effects) is deceased, to his legal representatives. 

17. No compensation payable in certain cases.—Notwithstanding any- 
thing contained elsewhere in this Ordinance, no compensation shall be 
payable for explosion damage to any property heing— 

(a) property— 

($) the possession of which is required to be deolared, or 

(tt) in respect of stocks of which returns are required to be made, or 

($51) for the possession, use or sale of which any licence is required to 
be obtained,— 
by the Hoarding and Profiteering Prevention Ordinance, 1943 (X XXV of 
1943), or by the Defence of India Rules, or by any order made under 
the said“Ordinance or Rules or by any other law for the time being in 
force, where, as the case may be, such declaration or returns have not 
been duly made or such licence has not been duly obtained or was not 
valid at the time of the explosion ; 

(b) bullion, all articles made of precious metalé or precious or semi-pre- 
cious stones (including jewellery and watches), curios and antiques ; 

(c) currency notes, bank notes and coins ; 

(d) negotiable instruments, securities, stamps, title-deeds, manuscripts, 
business books, patterns, models, plans, designs and all other documents of 
whatever description ; 
nor shall compensation be payable under this Ordinance for any loss of 
profits estimated to result from the explosion or for any other such conse- 
quential losses as may appear to be directly or otherwise attributable to 
the explosion. - 

18. Certain legal proceedings barred.—(1) Nothing in this Ordinance shall 
prevent the recovery of compensation for death or personal mjury under the 
Workmen’s Compensation Act, 1923 (VIII of 1923), or under any policy of 
life insurance or against persona] accident or under any other contract or 
scheme providing for the payment of compensation for death or personal 
injury, or for damage to property under any policy of marine or miscellaneous 
insurance. 

(2) Save as provided in sub-section (1), no person shall have, or be 
deemed ever to have had, otherwise than under this Ordinance any 
right whether in contract or in tort or otherwise: to any compensa- 
tion or damages for any death, personal injury or damage to- or 
loss of any property, rights or interests, due to or in any way 
arising out of the explosion ; and no suit or other legal proceedings 
for any such compensation or damages shall, save as aforesaid be main- _ 
tainable in any Court against the Crown or the Trustees of the Port of 
Bombay or the Municipal Corporation of the City of Bombay or against. 
any servants or agents of the Crown or of the said Trustees or Municipal 
Corporation or against any other person whomsoever; and no aot or 
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omiesion which caused or contributed to the explosion shall be deemed to 
have been done or omitted to be done otherwise than lawfully. 

(3) No suit, prósecution or other legal proceeding whatsoever shall 
lie against anv person for anything in good faith done or ordered to be 
done in combating or mitigating the effects of the explosion, or for 
anything in good faith done or intended to be done in pursuance of this 
Ordinance or any rules or orders made thereunder. 

19 Recovery in certain cases —(1) Where under section 10 the 
Central Government reduces the amount of compensation determined as 
payable under this Ordinance and such amount has already been paid to 
any person, the Claims Committee where the compensation has been paid 
under section 14, or the Claims Commissioner who made the original 
determination in other cases, shall by notice in the prescribed form 
require the person to whom payment has been made to refund to the 
Central Government within such time as the notice shall specify an amount 
representing the difference between the amount paid to that person and the 
reduced amount as determined by the Central Government. 

(2) Where a refund required to be made by notice under sub-section (7) 
is not made in due time, the Chairman of the Claims Committee or the 
Claims Commissioner, as the case may be, issuing the notice shall prepare 
a certificate signed by him specifying the amount due from the person 
liable to pay it and shall send it to the Collector of the district in which 
such person resides or conducts his business, and the said Collector, on 
receipt of such ceitificate, shall proceed to recover from the said person 
the amounts specified therein as if it were an arrear of land revenue. 

20. Disclosure of certain information.—Notwithstanding anythiffg to the 
contrary contained 'in seotion 54 of the Indian Income-tax Act, 1922 (XT 
of 1022), it shall he Iawful— r 

(a) for any public servant to disclose to any person being a public 
servant appointed under this section by the Central Government to assist 
it in the exereme of its functions under section 10 any information 
relating to the assessment to income tax of any applicant for compen- : 
sation under this Ordinance for explosion damage to property, and 

(b) for any person so appointed to convey any such information dis- 
elosed to him to the Central Government. 

21. Offences by corporations.—If the person committing an offence 
described in sub-section (4) of section 5 or in sub-section (3) of section 
7, is à company or other body corporate, every director, manager, secretary 
or other officer or agent thereof shall, unless he proves that the 
offence was committed without his knowledge or that he exercised ail dne 
diligence to prevent its commission, be deemed to he guilty of the offence. 

22. Power to make rules. —The Central Government may make rules 
to carry into effect the purposes of this Ordinance. 

THE FIRST SCHEDULE. 
(See section 11.) 
Part I. 
Compensation for death or total disablement. 
Where the monthly salary, or in the absence of a Amount of com- 


monthly salary, the average monthly income at the pensation— 
time of the explosion of the person killed or injured (a) for (b) for total 
WSB— death. disablement. 
8, ; 
nil or not exceeding Rs. 20 ae T Y 900 1,300 
exceeding Rs, 20 but not exceeding Rs. 30 .. .. 1,300 1,900 
exceeding Rs. 30 but not exceeding Rs. 40 .. .. 1,800 2,800 
exceeding Rs. 40 but not exceeding Rs. 50 .. .. 2,200 3,200 
.exeeeding Rs. 50 but not exceeding Rs. 60 .. 2,600 3,800 
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f 
exceeding Rs. 60 but not exceeding Rs. 70 .. .. 8,200 4,400 
exceeding Ra. 70 but not exceeding Ra. 80 .. .. 8,600 5,000 
exceeding Rs. 80 but not exceeding Rs. 100.. .. 4,600 6,300 
exceeding Rs. 100 but not exceeding Rs. 200, .. 5,200 7,400 
exceeding Ra. 200 but not exceeding Rs. 500 .. 7,000 ' 8,000 
exceeding Rs. 500 but not exceeding Rs. 1,000 .. $8,000 10,000 
exceeding Rs. 1,000 but not exceeding Rs. 1,500 .. 10,000 12,500 
exceeding Rs. 1,500 but not PECAS Ra. 2,000 .. 12,000 15,000 
exceeding Rs. 2,000 . ; .. 14,000 17,000 
Parr I. 
Compensation for partial disablement. 

Where the nature of the disablement is— Amount of compensation 
expressed as a percentage of 
the amount payable under: 
-Part I for total disablement. 

losa of right arm above or at the elbow "m 70 
loss of left arm above or at the elbow S 60 
loss of right arm below the elbow s 60 
loss of leg &t or above the knee s 60 
loss of left arm below the elbow ie 50 
loss of leg below the knee 2. A s 50- 
permanent total loss of hearing .. - 50 
loss of one eye gs E. m 30 
loss of thumb : p. $s 25 
loss of all tags of one foot 7 oe 20 
loss of one phalanx of thumb  .. m = 10 
loss of index finger .. ij. - 10 
loss of great toe : z vs 10 
loss-of any finger other than index finger .. 5 


Explanation. — Complete and permanent loss ofthe use of any limb or 
member referred to in this Part shall be deemed to be equivalent to the 
loss of that limb or member. 

* * * * * * 


The Second Schedule containing Forma ts not printed for want of space --(Hd). 





Published in the “Gazette of India", Extraordinary, dated 8th July, 1944. 
The Indian Finance (Amendment) Ordinance, 1944. 
Ordinance No. XXXIHI of 1944. 

An Ordinance to amend the Indian Finance Act, 1944. 

WHEREAS an emergency has arisen which makes it necessary-to amend 
the Indian Finance Act, 1944, for the purposes hereinafter appearing ; 

‘Now, THEREFORE, in exercise of the powers eonferred by section 72 
of the Government of India Act, as set out in the Ninth Schedule to 
the Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor 
General is pleased to make and promulgate the following Ordinance :— 

X. Short title and commencement.—(1) This Ordinance may be called the 
Indian Finance (Amendment) Ordinance, 1944. 

(2) It shall come into force at once. 

2. Amendment of Second Schedule, Indian Finance Act, 1944—In para- 
graph D of Part TI of the Second ‘Schedule to the Indian Finance Act, 
1944,— 

(a) in the proviso, for the words “ the profite of the previous year" 
the words ''the whole or part of previous year” shall be anbatiruted; 
and shall be deemed always to have been substituted ; 

(b) at the end of the proviso the following Explanation shall be duse 
and shall be deemed always to have been inserted, namely :— 
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“Eaplanation—For the purposes of this proviso, the expression 
* dividend " shall be deemed to include any distribution included in the 
expression “ dividend ” as defined in clause (6 A) of section 2 of the Indian , 
Income-tax Act, 1922, and any such distribution made during the year 
ending on the 31st day of March, 1945, shall be deemed to have been made | 
in respect of the whole or part of tle previous year.” " 


Published in the “Gazette of India", Extraordinary, dated 8th July, 1944. 
The Cotton Textiles Fund Ordinance, 1944. 
Ordinance No. XXXIV of 1944. N- 
An Ordinance to establish the Cotton Textiles Fund and tolevy a duty of ` 
customs on exported cotton cloth and yarn. 

i WnrREAS an emergency has arisen-which makes it necessary to establish 
a fund for supervising the exports of cotton cloth and yarn, and for the 
development of technical education, research and other matters in relation 
to the cotton textiles industry and for those purposes to levy a duty of 
customs on exports of cotton cloth and yarn ; 

Now, THBREFORR. in exercise of the powers conferred by section 72 of. 
the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Aot, 1934 (26 Geo. 5, c. 2), the- Governor General is 
pleased to` make and promulgate the following Ordinance :— 

I. Short title, extent and commencement.—(1) This Ordinance may be 
called the Cotton Textiles Fund Ordinance. 1944 

(2) Tt extends to the whole of British India. 

* (8) Jt shall come into force at once. 2 

2. ‘Definitions. —In this Ordinance, unless there is anything repugnant in 
the subject or contexi,— - 

(a) *'Colleotor" means a Customs-collector as defined in clause (e) of 
section 3 of the Sea Customs Act, 1878 (VIII of 1878), or a Collector of 
Land Customs as defined in clause (c) of section 2 of the Land Customs Act, 
1924 (XIX of.1924), as the case may be ; 

(b) “tha Committee" means the Cotton Textiles Fnnd Committee consti- 

. tuted under section 5 ; 

(c) “cloth” and “yarn? mean respectively cloth and yarn of any 
description manufactured either wholly from cotton or partly from cotton 
and partly from any other substance and containing not less than ten 
per centum of cotton by weight ; wy yk fem j ` 

(&) “the fund” means the Cotton Textiles Fund established under 
section 3; D $e 

(e) “prescribed?” means prescribed by rules made under this Ordinance. 

3 The Cotton Textiles Fund —The Central Government shall establish 
for the ‘purposes of this Ordinance a fund to be called the Cotton 
Textiles Fund ‘ 

4. Duty of customs.—(7) On and from such date as may be notified 
by the Central Government in this behalf in the official Gazette a duty 
of customs shall be levied on all cloth and yarn manufactured in India 
and exported from British India at the rate of three per centum of the 
maximum ex-factory price for the time being fixed for the particular 
deseription of cloth or yarn exported by or under any order for the time 
being in foree mado under the Defence of India Rules : 

Provided that no such duty shall be levied on any cloth or yarn 
exported under a contract for export entered into before the commence- 
ment of this Ordinance. : 

* (2) On the last day of each month or as soon thereafter as may be 
convenient. the Collector shall in such manner as may be prescribed pay 
to the credit of the Fund the proceeds of the duty of customs recovered 


s 
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during that month after deduction of the expenses, if any, for collection and 
recovery. 

5. The Cotton Textiles Fund Committee.—(1) The Central Government 
shal constitute a body to be called the Cotton Textiles Fund Committee 
to administer the Fund in accordance with the provisions of this 
Ordinance. f ` 

(2) The Committee shall consist of such number of members appointed 
by the Central Government as the Central Government may from time to 
time consider expedient. 

(3) The chairman of the Committee shall be appointed by the Central 
Government from among the members thereof 

(4) The Committee may, subject: to the general control of the Central 
Government, employ such staff as it thinks necessary for the efficient dis- 
charge of its functions under this Ordinance; and may, with the previous 
sanction of the Central Government, make bye-lawa consistent with this 
Ordinance and the rules made therounder to provide for all or any of the 
following matters, namely :— 

(a) the procedure to be followed at meetings of the Committee ; 

(b) the powers exercisahle and the duties to be discharged hy the 
chairman of the Committeo and the members of the staff of. the 
Commiltee ; 

(c) the travelling and other allowances which may he drawn by 
members of the Committee ; 

(d) the appointment, promotion and dismissal of memhera of the 
staff of the Committee and their terms of service. : 

6. Application of Fund.—(1) Monéys at the credit of the Fund shall be 
applied by the Committee towards meeting— . 

(a) firstly, the cost of discharging its functions under this Ordinance ; 

(b) secondly, the cost of such measures as may be necessary for super- 
viaing the export of cloth and yarn ; 

- (c) thirdly, the cost of such measures, inoluding measures involving 
capital costs, as the Committee may consider necessary or desirable to take 
for promoting and increasing the sale of Indian cloth and yarn abroad, 
and generally for the development of technical education and research 
relating to the cotton textiles industry. 

(2) In exercising its functions under sub-section (J) the Committee shall 
follow such general or special directions aa the Central Government may 
from time to time think fit to give and if any question arises whether or 
not any particular expenditure is debitable to the Fund, the decision of the 
Central Government thereon shall be final. 

7. Accounts —(1) The Committee shall mainiain the accounts of the 
Fund in such manner as may he prescribed. 

(2) Such accounts shall be examined and audited anual by anditors 
appointed by the Central Government in this behalf, and an abstract 
of such accounts, with the report of the auditors thereon shal) be published . 
in such form, at such time"and in sneh manner as may be prescribed. 

8. Dissolution of Committee.—When the Committee is dissolved by reason 
of this Ordinance having ceased to be in force, the unexpended balance 
at, the credit of the Fund shall be applied in such manner as ihe Central 
Government may direct, towards meeting the cost of measures sneh aa 
are described in clause (e) of aub-section (J) of section 6. 

9. Power to make rules.—(1) The Central Government may, hy notifica- 
tion, in the official Gazette, make rulea to carry out the purposes of this: 
* Ordinance. : i : 

(2) Without prejudice to the generality of the foregoing pe&wer rules may 
be made providing for all or any of the following matters, namely :— 


r 
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(a) the term of office of members of the Committee, the circumstances 
in which memhera may be removed andthe filling of casual vacancies 
in the Committee ; 

(b) the conduct of hnainera by the Committee and the number of 
members whioh shall form a quorum at a meeting ; 

(e) the maintenance by the Committee of records of business (ianidoted 
by the Comniittee and the &uhmiesion of copies thereof to the Central 
Government ; 

(d) the preparation hy the Committee of estimates of annual reoeipta and 
expenditure ; 

(e) tha conditions subject t» which th» Committee may inenr'expendi- 
ture from the Fund outside Indian for the promotion of the interests of 
the cotton textiles industi y ; 

(J) any other matter whieh is to he ormay be preseribed under this 
Ordina i E 
Published in the “Gazelle of India", Extraordinary, dated 20th July, 1944, 
x The Defence of India (Second Amendment) Ordinance, 1944. 

Ordinance No XXXV of 1944. 
An nita further to amend the Defence of India, Act, 1939 
WHERBAS an emergency has Arison which makes it necessary further 
to amend the Defence of India Act, 1839 (XXXV of 1939) for the pnrpose 
hereinafter appearing ; : 
: Now, THERRTORE, in exercise of the powers conferred by? section 72 of 


: ika Government of India Aot, as Bet, ont, in the-Ninth Schedule to the 


Government of India Act, 1935 (26 “Reo. fi, o. 2), the Governor General 
ja P to make and promulgate the following Ordinance :— 

. Short title and commencement.—(1) This Ordinanee may be called the 
Defence of India (Seeond-Amendment) Ordinance, 1944. 

(2) Tt shall come into foree at once. 

: 2. Amendment of section 2, Act XX XV. of 1939.—l'or clanse (vevi) of 
Gib Acot on (2) of section 2 of the Defence of India Act, 1939, the follow- 
ing clause shall be suhatiinted, and shall be deemect Miynys to have heen 
enbstituted. namely :— 

(aoi) *prohihicing or regulating the bringing into, or taking ont of, 
British India of goods or articles of any description (inoluding coin, bullion, 
bank notes, enrrency notes, securities and, foreign exchange), and applying 
the provisione of the Sea Cnstoms Aot, 1878 (VITT of 1878), And in parti- 
cular section 19 thereof, to such prohibitions’ and restrictions ; 

3 Validity of certain of the Defence of India Rules,—For the removal of 
donbta it is hereby enacted — 

(a) (hat rulas 22, 84, 90B and 93 of the Defence of India Rules shall 

be deemed to have been ‘made under section 2 of the Défence of India Act, 
1939 (X X XV of 1039), as amended by this Ordinance, and ` ‘ " 
* — (b) that no order made nnder, and no action takenin exercise of any 
power conferred by or under; any of the said rules 22, 84, 90B and 93 shall 
bà called in question merely on the ground that the rnle conferred or 
purported to confer powers in exceas of the powers that might at the 
time the rnle was made be lawfully conferred by or under a‘rule made or 
deemed to havé heen made under the said section 2. 

"Published i in the “Gazette 0 India’, Rxiranninaey, dated 29th July, 1044. 
The Criminal Law Amendment (Fourth Amending), Ordinance, 1944. 
Ordinance No. XXXVI of 1944. 

An Ordinunce queen Io amend. the Criminal Law Amendment Ordinance, 

5 | 1943. 
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WHERBAS an emergency has arisen which renders it necessary to make 
certain additions to, and modifications in, the Firat Schedule to the Crimi- 
nal Law Amendment Ordinance, 1943 (XXIX of 1943) ; ' 

-Now, THEREFORE. in exercise of the powers conferred by section 72 
of. the Government of India Act, as set out in the Ninth Schedule to the 
Government of India ‘Act, 1935 (26 Geo. 5,0. 2), the Governor General ig 
pleased to make and promulgate the following Ordinance :— 

x. Short title and commencement.—(1) This Ordinance may be called the 
Criminal Law Amendment (Fourth Amending) Ordinance, 1944. 

(2) It shall come into force at once. 

2. Amendment of the First Schedule, Ordinance XXIX of 1943 —In the 
Tirst Schedule to the Criminal Law Amoadment Ordinance, 1043,— 

(a) to Part I the following entries shall be added, namely :— 

“44 Shaik Saliah Sahib, Chief Goods Clerk; Section 161, I. 
Rezwada, M. & S. M. Railway. P C. 

'45. Kali Bor Dey, Station Master, Danton, B. N. Section 161, I. 
Railway. P. C. 

46. B,S. Ramaiah, Station Master, Jharsuguda, Section 161, I 
B. N. Railway P. C. 

47. (1) K Madan Mohan Rao, Supervisor, Office | 

_ of the Controller of Leather Manufaoture, Government | 
Harness and Saddlery Factory, Madras. 1 Sections 161/116, 

. (2) C. Rozier, Office PUBersinoe, Ordinance Inspee- | 1. P. C." 
tion perce Madras. d 

fb) in Part IT entries Nos. 34, 35 and 36 shall be omitted; 

(c) to Part TII the following entries shall be added, namely : — 

20. (1) Sayed Mohd. Shakir, Head Journal Clerk, » Seotions . 400/ . 
Clothing Factory Inspection Depot, Agra. 109, f. P. C. 

(2) Sumer Chand Seth, representative of Messrs. rO 2) Section 411, I. 
Cupta & Co, Drummond Road. Agra. 

n Sidon 120B 


read with seotfon 
, , > 409, I. P.C. 
31. (1) Madan Mohan Khanna, Examiner ‘ B’ | (2) on 409, T. 
Grade, Ordinance Inspection Depot, Moradabad. P.C 
(2) Manohar Lal Dhodi, Clerk, Messrs Bawa & Co., 
New Delhi. 


(3) Sections 409/ 

109, T. P. C. 

(9 Section 411, T. 
P. C. 





22. Babu Lal. Goods Clerk. Due Agra, Section “161, T. P. 
E. I. Railway. 


) Section 420, I. 

23. P. C. Gulati of Messrs. Gulati & Co., 89, The | P.C P.C 
Mall, Lahore. DEP TRE: (2) Sections 420/ 

: AW It: 09, I. P. C. 

1 (1) con 161, 

24. T Singh, Divisional Transportation | 1 P I P 
a Me Aw Railway, Lahore. -(2) Sinn 161/ 
= (2) Kanhaya, son of Nagahia, ex-peon to Kir- | 109, I. P. C. - 
pal Singh, N. W: Railway, Lahore. (hee separate 

cases 


27. (1) Kirpal Singh, Divisional hc T (1) Section 161, T. 
Officer, N. W. Railway, Lahore. 
(2) Sadhu Ram, Station Master, N. W. Railway, Qi p n 
Phagwara. I. P. C. . 
28. (1) Kirpal Singh, Divisional pois : 
Officer, N. W. Railway, Lahore. = _ | 
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(2) Osborne Stephen Clarke, Chief Controller, N. A 
W. Railway, Lahore Division, Lahore (1} Section 120B 


(3) Soban Lal, Station Master, Dhilwan, N. W. | read with section 
Railway 161, I. P.C.. 


(4) Ghulam Ahmad, Assistant . Station Master, -(2) Section 161, F. 
Dhilwan, N. W. Railway. P. C. 
i (b) Gian Chand, Assistant Station Master, Dhilwan, 
N. W. Railway. (8) Sections 1617 
(6) ‘Ghulam Haider. Goods Clerk, Dhilwan, N. W. | 109, I. P. C. 
Railway. 

(7) Kanhaya, son of Nagahia, ex-peon to Kirpal 
Singh, N. W: Railway, Lahore 

29. Kidar Nath Bhalla, Station Master, Sambhal Boon 161, I. 
Hatim Sarai, E. I. Railway. P. C. 

30. Radha Raman Baijal, Chief Goods Clerk, New Section 161, I 
Delhi, N. W. Railway. P. C. 

3l. Jayantilal Chunilal Dave, Signaller, Boriavi, B, Section 161, T. 
B. & a I. Railwa P.C. 

2 (1) Zille- Hasan Badar, Clerk, Offiee of the) 0 a 161, F. 

Bonnia of Supplies, U. P. Circle, Cawn pore. 

(2) Jagan Nath Kapur, Contractor, 106, Darvaganj. + o pom 1617 
Delhi. J 109, 1. P. C." 
| D Section 406, T. 

P C. 





a e 
(2) Sections 4067 

33. (1) Jamansha Gulam Kadar 109, 1 P. C. 

(2) Sayed Kasam Ali Akbar, Tactical Training H( o Section 420, T. 
School, Poona. 

o pe 420) 
] 109, I. P. C. 

Published in the '*Gazelie of India", Extraordinary, dated 19th August, 1944. 

The Civilian Personnel (War Department) Transfer Ordinance, 1944. 

Ordinance No. XXXVII of 1944. 
. An Ordinance to provide for the transfer from one corps, department, establish- 
ment, formation or appointment to another of civilian personnel employed under 
` ihe War Department of the Ceniral Government. 

WHEREAS an emergency has arisen whieh makes it necessary to provide 
for the transfer from one corps, department, establishment, formation or 
appointment to another of civilian personnel employed under the War De- 
partment of the Central Government’; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Governinesit of India Act, as set out in the Ninth Schedule to the Govern- 
ment of India Act, 1935 (26 Geo. 5, c. 2), the Governor General is pleased to 
make and promulgate the following Ordinance :— 

X. Short title, extent and commencement — (2) This Ordinance may be 
called the Civilian Personnel (War Department) Transfer Ordinance, 1944. 

(2) It extends to the whole of British Indie, and applies also to British 
subjects and servants of the Crown in any part of India, and to British sub- 
jets who are domiciled in any part of India wherever they may be, 

: (8) Tt shall come into force at once. 

2. Definitions. --—In this Ordinance,— 

(a) *'competent-authority'" means any person designated by the Com. 
mander-in-Chief of His Majesty’ 8 Forces in India in thi behalf ; 

* (b) “contract of service” includes, ig relation to any pefson, any other 
conditions of kervice applicable to him ; 

(c) “the period of the present emergency" means the period beginning 


. 
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with the date of the promulgation of this Ordinance and ending with 
such date as the Central Government may, by notification in the offioial 
Gazette, declare to be the date on which the emergenov which was the 
oocasion of the making of this Ordinance came to an end. i 

3. Transfers of civilian  personnel.—(1) During the period of the 
present emergency, any person, whether or not for the time being subject 
to naval, military or air force law, who is employed in & civilian capacity 
under the War Department of the Central Government, other than a person 
engaged outside India for such employment, may, notwithstanding anything ' 
to the contrary contained in his contract of service, be transferred without 
his consent from one corps, department, establishment, formation or 
appointment to another under the War Department by order of the compe- 
tent authority : 

Provided that no transfer shall be ordered in pursuance of this section— 

(a) ifit would operate to the financial disadvantage of the person 
concerned, or 

(b) ifit would involve service overseas or in an operational or field 
service aroa where liability for such service is not inoluded in the contract of 
service of the person concerned : 

Provided further that the restriction contained in clause (a) of thefirst 
proviso shall not apply to any reduction or reversion toa lower appoint- 
ment which may for any reason be ordered under the contract of service of 
the person concerned. , 

(2) If any question arises as to whether a proposed transfer is one 
which cannot be ordered by reason of the provisions of the first proviso to 
sub-section (1), the decision of the Commander-in-Chief of His Magesty’s 
For. es in India thereon shall be final. 

4. Retransfer on request at end of emergency persod.—At the end of the 
period of the present emergency any person transferred under the provisions 
of section 3 shall, if he continues to be employed as aforesaid and so 
desires, he rctransferred by the competent authority as soon as may be 
convenient to the corps, department, establishment, formation or appoint- 
ment, as the case may bo, in which he was employed at the time when ho 
was first so transferred. 


Published in the “Gazette of India", Extraordinary, dated 23rd August 1944. 
The Criminal Law Amendment Ordinance, 1944. 
Ordinance No. XXXVII of 1944. 
An Ordinance to preveni the disposal or concealment of property procured 
by means of certain offences : 

WnurzRxzAs an emergency has arisen which makes it necessary to provide 
for preventing the disposal or concealment of money or other property pro- 
cured by means of certain offences punishable under the Jndian Penal Code ; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo 5, o -2), the Governor General is 
pleased to make and promulgate the following Ordinance :— 

1 Short title, extent and commencement —(1) This Ordinance may be- 
ealled the Criminal Law Amendment Ordinance, 1944. - 

(2) It extends to the whole of British India, and applies also to British 
subjects and servants of the Crown in any part of India and to British 
subjects who are domiciled in any part.of India wherever they may be. 

2 Interpretation —(1) Un this Ordinance, “scheduled offence” means an 
offence specified in the Schedule to this Ordinance wide 

(2) For the purposes of this Ordinance the date of the termination of 
wriminal proceedings shall be deemed to be— 


62 — ' THE OBIMINAL LAW AMENDMENT ORDINANOB, 1944. | [1944 * 





(a) where. such procecdings are taken to the Hih Court, whether in s 
appeal or on revision, the date on which the High .`curt passes its, final 
orders ın such appeal or rovision, or 

(b) where such proceedings ate not taken to the High Court, the day 
immediately following the expiry of sixty days from the date of the last 

:judgment or order of a criminal Court in the proceedings. 

(8) Lhe functions of a District Judge under this Ordinance shall ina 
Presidenoy-town be exercised by the Chief Judge of the Small Cause Court. 

3. Application for attachment of property —(1) Where the Provincial 
Government has reason to believe that any person has committed (whether 
after the commencement of this Ordinance or not) any scheduled offence, ‘the 
Provincial Government may. whether or not any Court has taken cognizance 
of the offence, authorise the making of an application to the District Judge 
within the local limits of whose jurisdiction the said person ordinarily 
resides or carries on his business, for the attachment under this Ordinance— 77^ 
of the money or otuer property which the Provinci:l Government believes 
the said person to have procured by means of the cffence, or 1f such money 
or other property cannot for any reason be attached, or other property of the 
said person of value as noarly as may be equivalent to that of the aforesaid 
money or other property. ; 

(2) The provisions of Order XXVII of the First Schedule to the Code 
of Civil Procedure, 1908 (Act V of 1908), shall apply to proecedings for an 
vind of attachment under this Ordinance as they apply «o suits by the 

rown. 

(3) An application ‘under sub-s»otion (Z) shall be accompanied hy one 
or more affidavits stating the grounds on which the belief that the said 
person has committed any scheduled offence is founded, and the amount of 
money or the value of other property believed to have been procured by 
means of the offence : the application shall also furnish-— 

(a) any information available as to thé location for tho time being of 
any such money or other property, and shall. if necessary, give particulars, 
noluding the estimated value, of other property of the said person; 

(b) the names and addresses of any other persons believed to have, or 
to be likely to claim, any interest or title in the property of the said: person. 

4. Ad interim attachment.—(1) Upon receipt of an applicetion under 
section 3, the District Judge shall, unless for reasons to be recorded in writing 
he is of opinion that there exist no prima facie grounds for beieving that 
the person in r»speot of whom the application is made has committed any 
scheduled offence or that he has procured thereby any money or other 
property, pass without delay an ad interim order attaching the money or 
other property alleged to ha\e been so procured, or if ıt transpires that such 
money or other property 1s not available for attachment, such other property 
of the said person of equivalent.value as the District Judge may think fit : 

Provided that the District Judge may if he thinks fit before passing such 
order, and shall before refusing to pass such order, examine the person or 
persons making the affidavits accompanying the application. 

(2) At the same time as he passes an order under sub-section (1), the 
District Judge shall issue tothe person whose money or other propertv is 
being attached a notice, accompanied by copies of the order. the application 
and affidavits and of the evidence, if any, recorded, calling upon him to show 
cause on a date to'be specified in the notice why the order of attachment 
should not be made absolute. x ° 

* (3) Tho District Judge shail also issue notices, acõoimpanied by copies 
of the documents accompanying the notice undér sub-section (2), to all 
persons represented to him as having, or being likely to claim, any interest 
or title in the property of the person to whom notice is issued under the said 
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sub-section, calling upon each such person to appear on the same, date as that 
spepified in the notice under the said sub-section and make objection if he so 
desires to the attachment of the property or any portion thereof on the 
ground that he has an interest in such property or portion thereof. 

(4) Any other person claiming an interest in the attached property. or 
any portion thereof may, notwithstanding that no notioo has been served 
upon him under this section, make an objection as aforesaid to the District 
Judge at any time before an order is passed under sub-section (Z) or sub- 
section (3), as the case may be. of section 6. 

5. Investigation of objections to attachment.—(1) If no cause is shown 
and no objections are made under section 4 on or before the specified date, 
the District Judge shall forthwith pass an order making the ad interim order 
of attachment absolute. í 

(2) If cause is shown or any objections are made as aforesaid, the 
District Judge shall proceed to investigate the same, and in so doing, as regards 
the examination of the parties and in all other respects he shall, subject 
to the provisions of this Ordinance, follow the procedure and exercise ng 
the powers of a Court in hearing a suit under the Code of Civil Procedure, 
1908 (Act V of 1908); and any person making an objection under section 4 
shall be required to adduce evidence to show that at the date of the 
attachment he had some interest in the property attached. 

(3) After investigation under sub-section (2), the District Judge shall 
pass an order either making the ad interim order of attachment absolute or 
varying it by releasing a portion of the property from attachment or 
withdrawing the order : 

Provided that the District Judge shall not— . 

(a) release from attachment any interest which he is satisfied that 
the person believed to have committed a scheduled offence has in the 
property, unlesss he is also satisfied that there will remain under attachment 
an amount of the said person's property of value not less than that of the 
property belicved to have been procured by the said person by means of the : 
offence, or - . 

(b) withdraw the order of attachment unless he is satisfied that the said 
person has not by means of the said offence prooured any money or other 
property. 

6 Attachment of property of mala fide transferees.—,|1) Where the assets 
available for attachmont of a person believed to nave committed a scheduled 
offence are found to be less than the amount or value which he is believed 
‘o have procured by means of such offence, and where the District Judge is 
satisfied, by affidavit or otherwise, that there is reasonable cause for believing 
that the said person has, after the date on which the offenco is alleged to 
have been committed, transferred (whether after the commencement of this 
Ordinance or not) any of his property otherwise than in good faith and for 
consideration, the District Judge may by notice require any transferee of 
such property (whether or not hereceived the property directly from the 
said person) to appear on a date to be specified in the notice and show 
cause why sowmuch of the transferee’s property aa is equivalent to the proper 
value of the property transferred should not be attached i 

(2) Where the said transferce does not appear and show cause on the 
specified date, or whero after investigation in the manner provided in sub- 
section (2) of section 5, the District Judge 1s satisfied tbat the transfer of the 
property to tha saisi transferee was not in good fai.h and for consideration, 
the District Judgé shall order the attachment of so much of the said trans- 
teree’s property as is in the opinion of the District Judge equivalent to the 
proper value of `he property transferred. 


7 Execution of orders of attashment.—An order of attachment of property 


—_ 
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under this Ordinance shall be carried into effect so far as may be practicable 
in the manner provided in the Code of Civil Procedure, 1908 (Act V of 1908), 
for the attachment of property in execution of a decree. M 

8. Security in lieu of attachment. —Any person whose property has been 
oris about to be attached under this Ordinance may at any time apply 
to the District Judge to be permitted to give security in lieu of such 
attachment. and where the security offered and given is in the opinion of the 
District Judge satisfactory and sufficient, he may withdraw or, as the case 
may be, refrain from passing, the order of attachment. 

9. Administration of attached property —(1) The District Judge may, on 
the application of any person interested in any property attached under this 
Ordinance and after giving tho agent of the Provincial Government an 
opportunity of being heard, make such orders as the District Judge 
considers jnst and reasonable for— : 

(a) providing from such of the attached property as the asplicant claims 
an interest in, such sums as may be reasonably necessary for the maintenance 
of ihe applicent and of his family, and for the expenses connected with 
the defence of the applicant where criminal proceedings have bcen instituted 
against him in any Court for a scheduled offence ; 

(b) safeguarding so far as may be practicable the interests of any 
business affected by the attachment, and in particular, tle interests of any 
partners in such business 

(2) Where it appears to the District Judge to be just and convenient, he 
may by order appoint a receiver to manage any propertv attached 
under this Ordinance in accordance with such instructions as the District 
Judge may from time to time think fit to give ; and where a receiver is so 
appointed, the provisions of rules 2, 3,4 and 5of Order XL of the First 
Schedule to the Code of Civil Procedure. 1908 (Act V of 1908), shall be 
applicable 

xo. Duration of attachment,— An order of attachment of property under 
this Ordinance shall, unless it is withdrawn earlier in accordance with the 
provisions of this Ordinance, continue in force— 

(a) where no Court has taken cognizance of the alleged scheduled 
offence at the time when the order is applied for, for three months from the 
date of the order under sub-sectton (J) of section 4 or sub-section (2) of 
section 6, as the case may he, unless cognizance of such offence is in the 
meantime so taken, or unless the District Judge on application hy the agent 
of the Provincial Government thinks it proper and just that the period 
should be exter ded and passes an order accordingly ; or 

(6) where a Court has taken cognizance of the alleged scheduled offence 
whether before or after the time when the order was applied for until orders 
are passed by the District Judge in accordance with the provisions of this 
Ordinance after the tei mination of the oriminal proceedings. 

XX Appeals —(1) The Provincial Government or any person who has 
shown cause under section 4 or section 6 or has made en objection under 
section 4 or has made an application under section 8 or section 9. if ag- 
grieved by any order of the District Judge under any of the foregoing pro- 
visions of this Ordinance, may app^al to the High Court within thirty da:s 
from the date on which the order complained against was passed. 

(2) Upon any appeal under this section the High Court may, after 
giving such parties.as it thinks proper an opportunity of being heard, pass 
such orders as it thinks fit. 

* (d) Until an appeal under this section is.finally disposed of by the High 
Court, no Court shall, otherwise than in accordance with the provisions of 
section 8 or section 18, order the withdrawal or suspension of any order. of 
attachment to which the appeal relates. 


^ 
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: I2. Criminal Courts to evaluate property procured by scheduled offences.— 
(1) Where before judgment is pronounced in any criminal trial for a scheduled 
offence it is represented to the Court that an order of attachment of pro-, 
perty has been passed under this Ordinance in connection with such offence, 
the Court shall, if it is convicting the accused, record a finding as to the 
amount of money or value of other property procured by the accused by 

means of the offence. 

(2) In any appeal or revisional proceedings against such conviction, the 
appellate or revisional Court shall, unless 16 sets aside the conviction, either 
confirm euch finding or modify it in such manner as it thinks proper. 

(8) In any appeal or revisional proceedings against an order of acquittal 
passed in a trial such as is referred to in sub-section (1), the appellate or 
revisional Court, ifit convicts the accused, shall record a finding such as is 
referred to in that sub-section 

13 Disposal of attached property upon termination of criminal proceed- 
ings.—(1) Upon the termination of any criminal proceedings for any 
scheduled offence in respect of which any order of attachment of pro- 
perty has been made under this Ordinance or security given in lieu thereof, 
the agent of tho Provincial Government shall without delay inform the Dis- 
trict Judge, and shall whore criminal proceedings have been taken in any 
Court, furnish the District Judge with a copy of the judgment or order of 
the trying Court and with copies of the judgments or orders, if any, of the 
appellate or revisional Courts thereon. 

(2) Where it is reported to the District Judge under sub-section (2) 
that cognizance of the alleged scheduled offence has not been taken or 
where the final judgment or order of the criminal Courts is one of acquittal, 
the District Judge shall forthwith withdraw any orders of attachment of 
property made in connection with the offence, or where security has been 
given in lieu of such attachment, order such security to be returned. . 

(8) Where the final judgment or order ofthe criminal Courts is one 
of conviction, the District Judge shall order that from the property of the 
convicted person attached under this Ordinance or out of the security given 
in lieu of such attachment, there shall be forfeited to His Majesty such 
amount or value as is found in the final judgment or order of the criminal 
Courts in pursuance of section 12 to have been procured by the convicted 
person by means of the offence, together with the costs of attachment as 
determined by the District Judge: and where the final judgment or order 
of the criminal Courts has imposed or upheld a sentence of fine on the said 
person (whether alone or in conjunction with any other punishment), the 
District Judge may order, without prejudice to any other mode of recovery, 
that the said fine shall be recovered from the residue of the said attached 
property or of the security given in lieu of attachment. 

(4) Where the amounts ordered to be forfeited or recovered under sub- 
section (3) exceed the value of the property of the convicted person attached, 
and where the property of any transferee of the convicted person has been 
attached under section 6, the District Judge shall ordor that the balance of 
the amount ordered to be forfeited under sub-section (3) together with ` 
the costs of attachment of the transferee’s property as determined by the 
District Judge shall be forfeited to His Majesty from the attached property 
of the transferee or out of the security given in lieu of such attachment; 
and the District Judge may order, without prejudice to any other .mode 
of recovery, that any fine referred to in sub-section (3) or any portion 
thereof not recovered under that sub-section shall be recovered from the 
attached property of the transferree or out of the security given in lieu of 
such attachment. 

‘(5) Tfany property remains under attachment in respect of any 
scheduled offence or any security given in lieu of such attachment remains 
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with the District Judge after his orders under sub-sections (3) and (4) have, 

been carried into effect, the order of attachment in respect of such property 

. remaining shall be forthwith withdrawn, or as the oase may be, the re- 
mainder of the seourity returned, under the orders of the District Judge. 

14. Bar to other proceedings —Save as provided in section 11 and not- 
withstanding anything contained. in any other law,— ° : 

à (a) no suit or other legal proceeding shall be maintainable in any 
ourt— 

(i) in respect of any property ordered to be forfeited under section 13: 
ot which has been taken in recovery of fine in pursuance of an order under 
that section, or i 

(585) while any other property is attached under this Ordinance, in 
respeob of suoh other property,— 
by any person upon whom a notice has been served under section 4 or 
section 6 or who has made an objection under sub-section (4) of section 4; 
and 

(b) no Court shall, in any legal proceedings or otherwise, pass any decree 
or order, other than a final decree in asuit by a person not being a person 
referred to in clause (a), which shall have the cffeot of nullify’ng or affect- 


ing in any way any subsisting order of attachment of property under this- 


Ordinance, or the right of the District Judge to hold security in lieu of any 
such order of attachment. i 

15. Protection of action taken.—No suit, prosecution or other legal pro- 
ceedings shall lie against any person for anything in good faith done or in- 
tended to be done in pursuance of this Ordinance. 

í = m THE SCHEDULE. 
. i (See section 2 ) 

_ Offences in connection with which property is liable to be attached. — — 

1. An offence punishable under section 161 or section 165 of the Indian 
Penal Code. : 

2. An offence punishable under section 406 or section 409 of the Indian 
Penal Code, where the property in respect of which the offence is com- 
mitted is property entrusted by His Majesty's Government in the United 
Kingdom or in any part of His Majesty’s dominions or the Central or & 
Provincial Government or a department of any such Government or & 
local authority or a person acting on behalf of anv such Government or 
department or authority. 

3. An offence punishable under section 411 or section 414 of the Indian 
Penal Code, where the stolen property in respect of which the offence is 
committed is property such as is described in the preceding item and in 
respect of which an offence punishable under section 406 or section 409 of 
the said Code has been committed. 

4, An offence punishable under section 417 or section 420 of the Indian 
Penal Code, where the person deceived is His Majesty’s Government in 
the United Kingdom or in any part of His Majesty’s dominions or the 
Central or a Provincial Government ora department of any such Govern- 
ment or a local authority or a person acting on behalf of any such Govern- 
ment or department or authority. s 


5. Any conspiracy to commit ór any attempt to commit or any abet- 
ment of any of the aforesuid offences 








Published in the “Gazette of India”, Extraordinarv, dated 26th August 1944. 
P The Coal Production Fund Ordirance, 1944. 
Ordinance No. XXXIX of 1944. 
An Ordinance to constituie a fund for the financing of activities for the 
improvement of production, marketing and distribution of coal and coke. 
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_ WHEREAS an emergency has arisen which makes it necessary to con- 
stitute a fund for the financing of activities fcr the improvement of production, 
marketing and distribution of coal and coke; 

Now, THEREFORE, 1n exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Gov- 
ernment of India Act, 1935 (26 Geo 5,c 2), the Governor General is pleased 
to make and promulgate” the following Ordinance :— 

1. Short title, extent and commencemeni.—(1) This Ordinance may 
be called the Coal Production Fund Ordinance, 1944. 

(2) It extends to the whole of British India. 

(3) Itshall come into force at once i 

2. Imposition and collection of excise and customs duties.—(7) 
With effect from such date as the Central Government may, by notification 
in the Official Gazette, appoint in this behalf, there shall be levied and 
collected as acess for the purposes of this Ordinance, on all coal and coke 
despatched from collieries in British India a duty of excise at such rate, not 
exceeding one rupee and four annas per ton, as may from time to time be 
fixed by the Central Government by notification in the official Gazette: 

Provided that the Central Government may, by notification in the official 
Gazette, ‘exempt from liability to the duty of excise any specified class or 
classes of coal or coke. 

(2) During the period in which a duty of exciseis being levied under 
sub-section (7), the Central Government may, by notification in the official 
Gazette, levy and collect as a cess for the purposes of this Ordinance, a duly 
of customs on all coal and coke brought into British India from any foreign 
country or from the territory of any Indian State, at a rate equivalent to the 
rate of the duty of excise levied under sub-section (7) : : 

Provided that the duty of customs shall not be Jevied on any class or 
classes of coal or coke for the time being exempted from liability to the duty 
of excise under the proviso to sub-section (1). . : 

(3) A duty levied under this section shall be in addition to any other duty 
of excise or customs for the time being leviable under any other law. 

(4) The duties imposed by this section shall, subject to and in accor- 
dance with-the rules made under this Ordinance in his behalf, be collected on 
behalf of the Central Government by such agencies and 1n such manner as may 
be prescribed by the rules. 

3. The Coal Production Fund —(7) The proceeds of the duties impos- 
ed by section 2 shall be credited to a fund to be called the Coal Production 
Fund (hereinafter 1eferred to as the Fund). 

(2) The Fund shall be applied by the Central Government to meet 
expenditure incurred on measures which in the opinion of the Central Govern- 
ment it is necessaty or - expedient to take for the improvement of production, 
marketing or distribution of coal or coke. 

(3) Without prejudice to the generality of sub-section (2), the Fund may 
be utilised to defray— 

(a) the cost of administering the Fund ; - 

(b) the salaries and allowances, if any, of Inspectors and other officers 
who may be appointed to supervise or carry out the activities financed from 
the Fund ; 

(c) the grant of bonuses to colliery owners for incieased output of coal ; 

(d) the deficit, if any, on any scheme for establishmg and maintaining 
labour camps in coalfields under the supervision of the Central Government 
for the purpose of providing such labour for work in coal-mines and for 
providing for the transport of colliery labour to and from work ; 

(e) the deficit, if any, on any scheme for the procurement and sale of 
colliery stores and equipment : 
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(f) the grant to a Provincial Government, a local authority or the owner,. 
agent or manager of a coal-mine of money in aid of any scheme approved by 
the Central Government for the improved production, marketing or distribu- 
tion of coal or coke ; 

(g) the cost of administering any system of control for the time being in 
force of the production, marketing or distribution of coal or coke ; 

(h) any other expenditure which the Central Government directs to be 
defrayed from the Fund. 

(4) The Central Government shall have power to decide whether any 
particular expenditure is or is not debitable to the Fund, and its decision shall 
be final. 

(5) The Central Government shall publish annually ın such form and 
manner as may be prescribed by rules an account of all sums received into and 
paid out of the Fund. 

Appointment and powers of offioers.—(1) The Central Govern- 
ment may appoint Inspectors and other officers to supervise or carry out the 
activities financed from the Fund. R 

(2) Any officers so appointed shall be deemed to be public servants 
within the meaning of section 21 of the Indian Penal Code. 

(3) Any Inspector may, with such assistance if any as he thinks fit, enter 
at any reasonable time any place which he considers it necessary to enter for 
the purpose of supervising or carrying out the activities financed from the 
pune, and may do therein anything necessary for the proper discharge of his 

uties. 

5. Power io make rules.—(7) The Central Government may, by 
notification in the official Gazette, make rules to carry into effect the purposes 
and the provisions of this Ordinance. 

(2) Without prejudice to the generality of the foregoing power, rules 
made under this section may provide for— 

(a) the manner in which the duties imposed by this Ordinance shall be 
collected, the persons who shall be liable to make the payments, the making 
of refunds, remissions and recoveries, the deduction by collecting agencies of 
a percentage of the realisations to cover the cost of collection, and the pro- 
cedure to be followed in remitting the proceeds to tho credit of the Central 
Government ; 

(6) the conditions governing the grant of bonuses from the Fund under 
clause (c) of sub-section (8) of section 3 ; 

(c) the conditions governing the grant of money from the Fund 
toa Provincial Government, a local authority or the owner, agent or 
manager of a coal-mine ; 

(d) the duties of the officers appointed to supervise or carry out the 
activities financed from the Fund ; 

(e) the form of, and the manner of preparing, the account referred to 
in sub-section (5) of section 3 ; 

(f) the furnishing by owners or agents or managers of coal-mines of 
statistical or other information and the punishment by fine of failure to 
comply with the requirements of any rule made under this clause. 


Published in the “Gazette of India", Extraordinary, dated 26th August 1944. 
The Criminal Law Amendment (Fifth Amending) Ordinance, 1944. 
; Ordinance No. XL of 1944. 

An Ordinance further to amend the Criminal Law Amendment Ordinance, 1943. 
. WHEREAS an emergency has arisen which makes it necessary further to 
amend the Criminal Law Amendment Ordinance, 1943 (X XIX of 1943), for 

the purposes hereinafter appearing ; 
Now, THEREFORE, in exercise of tlie powers conferred by section 72 of 
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the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, o. 2), the Governor General is 
pleased to make and promulgate the following Ordinance :— 

* x. Short title and commencement.—(1) This Ordinance may be called the 
Criminal Law Amendment (Fifth Amending) Ordinance, 1944. 

(2) It shall come into force at once. 

a. Amendment of section 5, Ordinance XXIX of 1943.—In sub-section (2) 
of section 5 of the Criminal Law Amendment Ordinance, 1943 (hereinafter 
referred to as the said Ordinance), for the words “not specified” the words 
“whether or not specified shall be substituted, and shall be deemed always 
to have been substituted.” : 

. Amendment of section 6, Ordinance X XIX of 1943.— After sub-section 
(1) of section 6 of the said Ordinance, the following sub-section shall be 
inserted, namely :— 

"(14) Notwithstanding anything contained in section 4, any two 
members of a Special Tribunal may proceed with the trial of a case during 
the temporary and unavoidable absence of the third member : : 

Provided that all three members shall be present when after the evidence 
has been concluded the prosecutor or the accused or his pleader is addressing 
the Special Tribunal and when the judgment in’ the case is delivered.” 

. Amendment of First Schedule, Ordinance XXIX of 1943.—1n the 
First Schedule to the said Ordinance.— 

(a) in Part I, entry No. 31 shall be omitted, and shall be deemed never 
no have been included ; 

(b) in entry No. 32 of Part IIT, for the name “‘Zille-Hasan Badar” the 
name “Zille Hasnain Badar” shall be substituted, and shall be deemed 
always to have been substituted. 





Published in the “Gazette of India", Extraordinary, dated 9th September 1944. 
The Allied Forces (Exemption from Local Taxation) Second 
Amendment Ordinance, 1944. i 


` Ordinance No. XLI of 1944. 
An Ordinance further to amend the Allied Forces (Exemption from Local 
Tazation) Ordinance, 1943. 

WmuzREAS an emergency has arisen which makes it necessary further 
to amend the Allied Forces (Exemption from' Local Taxation) Ordinance, 
1943 (XXVIII of 1943), for the purpose hereinafter appearing ; a 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Aot, as set out in the Ninth Schedule to the Gov- 
ernment of India Act, 1935 (26 Geo. 5, c. 2), the Governor General is pleased 
to make and promulgate the following Ordinance :— : 

1. Short title and commencement.—(1) This Ordinance may be called the 
Allied Forces (Exemption from Local Taxation) Second Amendment Ordi- 
nanee, 1944 

(2) Tt shal] come into force at once. 

2, Insertion of new section 2A in Ordinance. XXVIII of 1943.—After 
section 2 of the Allied Foroes (Exemption from Local Taxation) Ordinance, 
1943, the following section shall be inserted, namely :— : 

«94. Application to Nepalese Contingent -The provisions of this Ordinance 
shall apply to the Nepalese Contingent maintained in British India as they 
apply to a force maintained in British India by an Authority to which 
this Ordinance applies, and to the members of the said Contingent as they 
apply to the members of the said force." 
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Published in the “Gazette of India", Extraordinary dated 9th September 1944, 
The Post-Office National Savings Certificates Ordinance, 1944. 
Ordinance No. XLII of 1944. 

An Ordinance to make certain provisions in respect of Post-Office Twelve- Year 
National Savings Certificates ond other classes cf Savings Certificates. 

WHRREAS an emergency has arisen which renders it necessary to make 
certain provision in respect of Post-Office Twelve-Year National Savings 
Certificates and other classes of Savings Certificates ; 

Now, THEREORE in exercice of the powers conferred by section 72 of 
ihe Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor General is 
pleased to make and promulgate the following Ordinanee :— — 

X. Short title, application and commencement.— (1) This Ordinance’ may 
he called the Post-Office National Savings Certificates Ordinance, 1944. 

(2) It applies to— ^ ; 

(a) Post-office Twelve-Year National Savings Certificates issued in pur- 
suance of the Notification of the Government of India in the Finance 
Department, No. F. 17 (100)-F/48, dated the 4th September, 1943, and 

(D) any other classes of savings certificates to which the Central Gov- 
* ernment may from time to time by notification in the official Gazette direct 
What the provisions of this Ordinance shall apply. 

(3) Tt shall come into force at once. 

2. Interpretation.—In this Ordinance— i 

(a) “minor” means a person who isnot deemed to have attained his 
majority under the Indian Majority Act, 1875 (1X of 1875); . 

(b) "savings certificate" includes a Post-office Twelve-Year National 
Savings Certificate referred to in clause (a) of sub-section (2) of section 1 
and a savings certificate of any other class to which the provisions of this 
Ordinance have been applied by a direction in pursuance of clause (b) of 
that sub-section; : 

(c) “transfer” means & transfer inter vivos and does not include a 
transfer ty operation of law. > 

3. Restriction of transfer.-—Notwithstanding any adn in any enact- 
ment or any rule of law for the time being in force to the contrary, no transfer 
whether made before or after the commencement of this Ordinance or, as 
the case may be, before or after the making of a direction in pursuance of 
clause (b) of sub-section (2) of section 1, of a savings certificate shall be 
valid without the previous consent in writing of an officer of the Post Office 
yee by general or special order of the Central Government in that 

ehalf. : 

4. Payment on death of holder of savings cerüsficate.— (1) Tf a person dies 
and is at. the time of his death the holder of a savings certificate, payment 
of the sum for the time being due thereon may be made in the manner 
provided in the Government Savings Banks Act, 1873 (V of 1873), for the 
payment of deposits belonging to the estates of deceased persons, and the 
provisions of sections 4 to 9 of the said Act shall apply accordingly as if 
the holder of the savings certificate were a depositor in a Government 
Savings Bank and the sum for the time being due on the certificate were 

*& deposit in such a Bank : 

Provided that in such application section 8 of the said Act shall be 
construed as if the reference therein to thre» thousand rupees were a 
reference to the amount of the maximum holding of savings certificates 
prescribed in the rules made or deemed to have been made under this 
Ordingnce applicable to the particular savings certificate : . 

Provided further that— A 

(a) the powers conferred by the said provisions on the Secretary ofa 
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Government Savings Bank shall be exercisable by the Postmaster-General 
for the area within.which the post office of issue of such savings certificate 
is situate ; ] 

(5) where in any one case payment is to be made of savings certificates 
issued from more post offices than one, the said powers shall be exeroisable 
by the Postmaster-General for the area in which any of the said post 
offices is situate. E 

(2) Nothing in sub-section (7) shall be deemed to require any person to 
accept payment of the amount due on a savings certificate before it has 
reached maturity. 7 

5 Holdings by or on behalf of minors.—Notwithstanding any provision 
in any enactment or any rule of law for the time being in force to the 
contrary, — 

(1) a minor may apply for and hold savings certificates and any person 
may apply for and hold savings certificates on behalf of a minor ; 

(2) where any certificate is held by or on behalfofa minor, the minor 
shall, whether the certificate was applied for and issued before or after the 
commencement of this Ordinance or, as the case may be, before or after 
the making of a direction in respect of such certificate in pursuance of 
clause (b) of sub-section (2) of section 1, be bound by the provisions of this 
Ordinance and of any rules made or deemed to have been made thereunder 
applicable to such savings certificate and by the terms of any declaration 
made by the applicant for the certificate in pursuance of the said rules ; 

(3) payment of the sum for the time being due on a savings certificate 
held by or on behalf of & minor may be made— 

(a) to him personally, if he himself applied for the certificate, or 

(b) for the use of the minor, if the application for the certificate was 
made by any person other than the minor. . 

(i) to any such person, Leing a parent of the minor or guardian of his 
property, as may be nominated in that behalf in the form of application, or 

(ii) if no such nomination has been made, to any guardian of the 
property of the minor appointed by a competent Court, or where no such 
guardian has been so appointed, to either parent of the minor, or where 
neither parent is alive, to any other guardian of the minor,— 


and the receipt of the minor or, as the case may be, of his parent or guardian 
for any sum paid under this clause shall be a sufficient discharge therefor. 

6. Rules.---(1) The Central Government may by notification in the 
official Gazette make rules relating to any class of savings certificate. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for the application for, the issue, maximum 
limits of ho'ding and discharge of, and conditions as to interest or discount 
relating to, any class of savings certificate, and may also provide— 

(a) that where any such maximum limits of holdings are exceeded, no 
interest shall be payable on the amount of such excess ; 

(b) that if any interest has been paid on any amount ofsuch excess, it 
shall be recoverable as an arrear of land-revenue or in such other manner as 
the rules may prescribe. 

(4) All rules relating to-— 

(a) the Post-Office Twelve-Year National Savings Certificates in force at 
the commencement of this Ordinanoe, 

(b) any other class of savings certificate in force at the. time when a 
direction in pursuance of clause (b) of sub-section (2) of section 1 is made in 
*tespect thereof— 
shall, so far as they are not inconsistent with the provisions of thia Ordi- 
nance. continue in force until they are duly rescinded or amended, and shall 
he deemed to have been made under this Ordinance. 
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Published in the **Gazette of India", Extraordinary, dated 16th Sept., 1044. 
The Cotton Textiles Fund (Amendment) Ordinance, 1944. 
Ordinance No. XLHI of 1944 è 
An Ordinance to amend the Cotton Textiles Fund Ordinance, 1944. * 

WHEREAS an emergency has arisen which makes it necessary to amend 
the Cotton Textiles Fund Ordingnoe», 1944 (X XXIV of 1944), for the purpose 
hereinafter appearing ; 

Now, THEREFORE, in exercise of the powers conferred by seotion 72 of 
the Government of India Act, as set out in the Ninth Schedule to .the 
Government of Tndia Act, 1935 (26 Geo. 5, c. 2), the Governor General is 
pleased to make and promulg te the following Ordinance :— 

1. Short title and commencement —(1) This Ordinance may be called 
the Cotton Textiles Fund (Amendment) Ordinance, 1944. 

(2) Tt shall come into force at once 

2. Amendment of section 4, Ordinance XXXIV of 1944.—To the proviso 
to sub-section (1) of section 4 of the Cotton Textiles Fund Ordinance, 1944, 
the following shall be added, namely :— 

*or exported for any purpose which is in the opinion of the Colleotor 
connected with the prosecution of the war." 


Published in the “Gazette of India”, Extraordinary, dated 30th Sept., 1944. 
The Indian Army (Third Amendment) Ordinance, 1944 
Ordinance No. XLIV of 1944. 
‘An Ordinance further to amend the Indian Army Act, 1911. 

WHEREAS an emergency has arisen which makes it necessary to provide | 
that certain provisions of the Indian Army Act, 1911 (VIII of 1911) shall 
have effect in relation to His Majesty's Burma Forces and persons subject to 
the Burma Army Act while any such Forces or persons are in India, and for 
that purpose further to amend the first-mentioned Act ; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the 
Government of India Act. 1935 (26 Geo. 5, o. 2), the Governor General is 
pleased to make and promulgate the following Ordinance :-— 

X. Short title and commencement.—(1) This Ordinance may be called the 
Indian Army (Third Amendment) Ordinance, 1944. 

(2) It shall come into force at once, 

a Insertion of new section 6B in Act VIII of 1911.—After section 6A 
of the Indian Army Act, 1911, the following section shall he inserted, 
namely :— i ; 

''6B. Effect of Act $n relation to Burma Forces in India.—So long aa 
there are in India any of His Majesty's Burma Forces the following pro- 
visions of this Act, namely, sections 69, 70, 71, 84, 85, 91A, 103A, 107, 108, 
108A, 109, 111A, 114, 118, 119, 120, 122, 123, 125 and 126B, shall have 
effect in all respects in relation to such Forces and to persons subject to the 
Burma Army Act and to things done in relation to such Forces and persons 
under the Burma Army Act as they have effect in relation to His Majesty's 
Indian Forces and to persons subject to this Act and to things done in 
relntion to such Forces and persons under this Aot : 

Provided that, in having such effect as aforesaid, — 

(a) in the said provisions the word “prescribed” shall be deemed to 
mean prescribed by rules made under the Burma Army Act. and 

(b) in sub-section (7) of section 91A, for the words ''Central Govern- 

..,,Ient or the Commander-in-Chief in India” the words “Governor of Burma" , 
* shall be deemed to be substituted, 


+ 
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The Arnold Marriage Validating Act, 1943. 

The following Act made by the Governor of Bombay ın exercise of 
the powers vested in him by virtue of the Proclamation dated the 4th . 
November 1939 issued by him under section 93 of the Government of 
India Act, 1935, having been assented to by the Governor-General on the 
2nd December 1943, was published in the Bombay Government Gazette, 
Part IV, dated the 15th December 1943. X ` 

* ^. Bombay Act No. X of 1943. 

. An Act to validate ihe marriage between „Albert Charles Arnold 
and Gwendoline Ethel Scanlon solemnised at Ahmednagar in the Pro- 
vince of Bombay. : i 

WHEREAS the Reverend F Elgar Leyland, a Methodist Chaplain was, 
on the 28th March 1938, granted a license under section -6 of the Indian 
Christian Marriage Act, 1872, to solemnize marriages ; : 

AND WHEREAS prior to the grant of the said license the said Rever- 
end F. Elgar Leyland in the belief that he was authorised so to do, solem- 
nized on 30th December 1937, the marriage at Ahmednagar between Al- 
bert Charles Arnold and Gwendoline Ethel Scanlon ; < 

AND WHEREAS the parties to the said marriage believed that the said 
Reverend F. Elgar Leyland was duly authorised to solemnize thé same, 
and that the said marriage was valid in law; ` 

AND WHEREAS it is expedient that the said marriage, having been 
solemmzed in good faith, should be validated; 

It is hereby enacted as follows :—' ` 

1. Short title.—This Act may be called the Arnold Marriage Valida- 
ting Act, 1943. i : 

2. Validation of marriage between Albert Charles Arnold and 
Gwendoline Ethel Scanlon—The Marriage between, Albert Charles 
Arnold and Gwendoline Ethel Scanlon which was solemnized on 30th 
December 1937 at Ahmednagar by the Reverend F. Elgar Leyland, a 
Methodist Chaplain (hereinafter referred to as "the said marriage’) shall 
be, and shall be deemed to have been, with effect from the date of solem- 
nization, as good and valid in law as if the said marriage had been solem- 
nized by a person duly authorised under a license granted under section 6 
of the Indian Christian Marriage Act, 1872 (hereinafter referred to as “the 
said Act”). j : 

3. Validation of records of said marriage.—The certificate of the 
said marriage declared by section 2 to be good and valid in law and regis- 
ter-books and certified copies of true and duly authenticated extracts there- 
from, deposited in compliance with the provisions of the said Act, in so 
far as the register-books and the extracts relate to the said marriage, shall 
be received as evidence of the said marriage as if the said marriage had 
been duly solemnized under the said Act. 


STATEMENT. 

A marriage between two christian subjects of His Majesty was per- 
formed at Ahmednagar in the Province of Bombay, by a Methodist Chapl- 
-am on the 30th December 1937; ın the belief, that he was authorised to 
perform it under section 6 of the- Ti ian Christian Marriage Act, 1872, 
The parties to the marnage also elieved that the Chaplain was 
duly authorised to solemnize the marriage. A child has since 
been born of the union. As im fact the license under section 6 was mot 
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granted to the Chaplain until the 28th March 1938, the marnage solem- 
nized by him ıs not validin view of section 4 of the Act. The present 
legislation is undertaken in order to validate the marriage solemnized in 
good faith but without authority. . 


* 


———;31,— 
The Bombay Betting Tax (Amendment) Act, 1943. 

The following Act made by the Governor of Bombay in exercise of the 
powers vested in him by virtue of the Proclamation dated the 4th Novem- 
ber 1939 issued by him under section 93 of the Government of India Act, 
1935, having been assented to by him on the 13th December 1943 was 
published in the Bombay Government Gazette, Part IV, dated the 16th 


December 1943. 
Bombay Act No. XI of 1943. 

Añ Act to amend the Bombay Betting Tax Act, 1925. 

WHEREAS itis expedient to amend the Bombay Betting Tax Act, 
1925, for purposes hereinafter appearing; 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939 issued by him under 
section 93 of the Government of India Act, 1935, all powers vested by or 
under the said Act in the Provincial Legislature ; 

Now, THEREFORE, in exercise of the said powers the Governor of 
Bombay 1s pleased to make the following Act :— 

1. Short Hile.--This Act may be called the Bombay Betting Tax 
(Amendment) Act, 1943. 

Amendment of section 5 of Bom. VI of 1925. —n section 5 of 
the Bombay Betting Tax Act, 1925 (hereinafter called ' 'the said Act’ ?) 
for the figure and words "4 per cent” the figures and words "10 per cent 
shall be substituted. 

Amendment of section 8 of Bom. VI I of 1925.—In section 8 of 
the said Act, for the figure and words “5 rer Mur the figures and words 

"10 per cent" shall be substituted. 
. STATEMENT.. 

Under the Bombay Betting Tax Act of 1925 a totalisator tax not ex- 
eeeding 4 per cent. anda betting tax not exceeding 5 per cent. can be 
levied. Government has decided that these percentages should be increas- 
ed to 10 per cent. in each case. 


The Bombay Weights and Measures (Amendment) Act, 1943. 

The following Act made by the Governor of Bombay in Pexercise of 
the powers vested in him by virtue of the Proclamation dated the 4th 
November 1939 issued by him under section 93 of the Government of 
India Act, 1935, having been assented to by him on the 16th December 
1943 was published in the Bombay Government Gasette, Part IV, dated 
the 22nd December 1943. 

Bombay Act No. XII of 1943. 
An Act to amend the Bombay W eights and Measures Act, 1932. 

WHEREAS it is expedient to amend the Bombay Weights and 
Measures Act, 1932, for the purpose hereinafter appearing ; 

AND WHERKAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939, issued by him under 
section 93 of the Government of India Act, 1935, all powers vested by or 
under the satd Act in the Provincial Legislature : 

Now, THEREFORE, in exér@ie of the said powers, the Governor of 
Bombay is pleased to make the following Act :— 

Short title.—This Act may be called the Bombay Weights and 


. Measures (Amendment) Act, 1943. 
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2. Amendment of section 22 of Bom. XV of 1932.—1n section 22 
of the Bombay Weights and Measures Act, 1932, after sub-section (1) the 
ee new sub-section shall be inserted, namely :— ` 

e (7A) Such Inspector may, at all reasonable times, require any 
trader or any employee or agent of a trader to produce before him for 
inspection all weights «Or measures or weighing or measuring instru- 
ments which are in his possession and are kept on any premises used for 
trade, whether such weights or measures or weighing ‘or measuring 
. fhstruments are used or are in his possession for use for trade or not. 








STATEMENT. 

Section 22 of the Bombay Weights and Measures Act, 1932 (Bom. 
XV of 1932), empowers Inspectors of Weights and Measures to inspect all 
weights and measures and weighing or measuring instruments, which are 
used or are in the possession of any person or are on any premises for use for 
trade,and to verify them under the provisions of the Act. Under this section 
these Inspectors can also seize and detain weights, etc., regarding which 
an offence under the Act appears to have been committed or which appear 
to have been or which may be used for the commission of such offence, by 
e itering the pre nises where they are used or kept for purposes of trade. 
There ts, however, no provision in the Act, by which traders can be com- 
pelled to produce before the Inspectors all weights, etc", kept on premises 
used for trade for the purposes of verification whether such weights 
are used or possessed for use for trade or not. This lacuna in the Act 
enables unscrupulous traders to refuse to produce for inspection unauthoris- 
ed weights used by them for their trade on the pretext that they are not 
used or possessed for the purpose of such trade‘and thus to evade the pro- 
visions of the Act. 

It 1s, therefore, proposed to amend section 22 of the Act, so as to 
make it obligatory on traders to produce for inspection before the Inspec- 
tors all weights or measures or weighing or measuring instruments kept on 
any premises used for trade, except such as are exempted under section 46, 
whether such weights, etc., are used or are in their possession for use for 
trade or not. 


The Indian Tariff (Bombay Application) Regulation, 1943. 

The folowing Regulation made by the Governor of Bombay ın exer- 
cise of the powers conferred on him by sub-section (2) of section 92 of the 
Government of India Act, 1935, having been assented to by the Governor 
General on the 20th day of October 1943 was published in the Bombay 
Government Gazette, Part IV, dated the 2nd December 1943. 

Bombay Regulation No I of.1943. 

A Regulation to validate the levy of certain duties recovered in 
certain partially excluded areas and to apply the Indian Tariff Act, 1934, 
as amended from time to time to those areas. 

WHEREAS the Indian Tariff Act, 1934, is in force in the partially 

excluded areas in the Dahanu Taluka and the Umbergaon Petha in the 
Thana District in the Province of Bombay but the subsequent Central Acts 
amending tt were not applied to the said areas under sub-section (1) of 
section 92 of the Government of India Act, 1935 ; 

AND WHEREAS from the 3lst March 1937 duties have been levied in 
those areis in accordance with that Act as from time to time amended by 
subsequent Central Acts ; 

AND WHEREAS it 1s expedient to validate the levy and collection, of 
duties made as aforesaid, and to apply the Indian Tariff Act, 1934, as “go 


amended to the said areas ; 
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Now, THEREFORE, in exeicise of the poweis conferred by sub-sec- 
, tion (2) of section 92 of the Government of India Act, 1935, the Governor 
‘of Bombay is pleased to make the following Regulation, namely :— - 


1. Short title, application and commencement.—(1) This Regulatton 
may be called the Indian Tariff (Bombay Application) Regulation, 1943. 


(2) It applies to the partially excluded areas in the Dahanu Taluka 
and the Umbergaon Petha in the Thana District (hereinafter referred to as 
"the said areas ”’). ^ 


(3) It shall come into force at once. 


2. Application-of Act XXXIV of 1934 as amended from time te 
time, and validation of duty levied and collected.—The Indian Tariff Act, 
1934, shall be deemed always to have had effect in the said areas subject, 
at any particular time, to the same amendments as it was generally subject 
to in British India at that time, and all notifications issued under the Said 
Act shall be deemed always to have been, operative in the said areas as 
they have been generally operative in British India ; and no duty levied 
and collected at any time within the said areas shall be deemed to have 
been invalidly levied and collected by reason only of the fact that at the 
time of such levy and collection any particular amendment of the said Act 
had not been applied to the said areas or any notification issued under the 
said Act was not operative therein. 
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. The Bombay Entertainments Duty (Amendment) Act, 1943. 

The following Act made by the Governor of Bombay in exercise of 
the powers vested in him by virtue of the Proclamation dated’ the 4th 
November 1939 issued by him under section 93 of the Government of 
India Act, 1935, having been assented to by him on the 28th December 
1943 was published in the Bombay Government Gazette, Part 1V, dated 
the 28th December 1943. 

. Bombay Act No. XIII of 1943. 
An Act to amend the,Bombay Entertainments Duty Act, 1923. 

WHEREAS itis expedient to amend the Bombay Entertainments 
Duty Act, 1923, (Bom. I of 1923), for the purpose heremafter 
appearing ; : ; . A 
] AND WHEREAS the Governor of Bombay bas assumed-to himself 
under the Proclamation dated the 4th November 1939 issued by him under 
section 93 of:the. Government of India Act, 1935. (26 Geo. 5, Ch. 2), all 
powers vested by o: under the said Act in the Provincial Legislatuie ; 

Now, THLREFORE, in exercise of the said powers the Governor. of 
Bombay is pleased to make the following Act :— - 
2 1. Short title atid commenceneni.—(1) This Act may be called 
the Bombay Entertainments Duty (Amendment) Act, 1943. 

(2) It shall come into force on the Ist day of January, 1944. 

.. 2. Amendment. of section 3 of Bom 1 of 1923.—For sub-section 
(1) of section 3 of the Bombay Entertainments Duty Act, 1923 (herein- 
after called “‘-the-said Act") the following shall be substituted, jamely :— 

" (1) There shall from the 1st day of January 1944 be levied and 
paid to the Government of Bombay on all payments for admission to any 
entertainment a duty (hereinafter referred to as “ entertainments duty ") 
at the following rate namely :— : . 

Where the payment, excluding the amount of ‘duty, is made for ad- 
mission to a.race-course licensed under the Bombay Race-Courses Licens- 
‘ing. Act,-1912; (Bom. JII of 1912), 25 per cent. of such pay ment, and in any 
other case, 


~ where the payment, excluding the amount of the duty— : 
:(1) does not exceed four anpas . ... one anna. 
(it) exceeds four annas but does not exceed eight 
annas ...« two annas 
(iii) exceeds eight:annas but does not exceed one 
rupee ... four annas 


(iv) exceeds one rupee but does not exceed two rupees eight annas 
(v) exceeds two rupees but does not exceed four rupees one rupee. 
(vi) exceeds four rupees but does not exceeds five 
rupees ... one rupee eight 
annas 
'(vii) exceeds five rupees but does not exceed ten 
rupees .. two rupees 
(vii) exceeds ten rupees, for every five rupees or part 
thereof in excess of the first ten rupees, in addi- _ 
-+ tion to the payment on the first ten rupees ... ‘two fupees 
3. Amendment of section 7 of Bom. I of 1923.—For clause (h) of 
sub-section (1) of section 7 of the said Act, the following shall be substitut- . 
ed, namely— AR 
“(h) for the exemption from entertainments duty or from any part or 
class thereof of soldiers, sailors. and other defence forces in uniform ef 
British and allied nationality.” ° 


^re 4 7 4 STATEMENT. 


.e:-- Government has.decided that the rates of duties under the Bombay 


Entertainments Duty Act, 1923, should be increased and that there should 


rd 
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be no exemption limit. The Act prescribes the rates decided upon by 
Government. . 
The Bombay Increase of Stamp Duties Act, 1943. 

The following Act made by the Governor of Bombay in exercise of the 
powers vested in him by virtue of the Proclamation dated the 4th Novem- 
ber 1939 issued by him under section 93 of the Government of India Act, 
1935, having been assented to by him on the 28th December 1943 was 
published in the Bombay Government Gasette, Part IV, dated the 29th 


December 1943. 
Bombay Act No. XIV of 1943. 

An Act to provide for increase in certain stamp duties leviable 
under the Indian Stamp Act, 1899, in its application to the Province of 
Bombay. 

WHEREAS it is expedient to provide for increase in certain stamp 
duties leviable under the Indian Stamp Act, 1899, (II of 1899), in its 
application to the Province of Bombay ; 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th. November 1939 issued by him under 
section 93 of the Government of India Act, 1935,(26 Geo 5, Ch. 2), all 
powers vested by or under the said Act in the Provincial Legislature; 

Now, THEREFORE, in exercise of jhe said powers the Governor of 
Bombay is pleased to make the following Act:— 

. Short title, extent, commencement and duration.—(1) 'This Act 
may be called the Bombay Increase of Stamp Duties Act, 1943. 

(2) It extends to the whole of the Province of Bombay. 

(3) It shall come into force on the 1st day of January 1944 and shall 
cease to have effect on such date as the Provincial Government may by 
notification 1n the Official Gazette appoint in this behalf, 

Increase of certain stamp duties.—Notwithstanding anything 
contained in the Indian Stamp Act, 1899, (II of 1899), in its application to 
the Province of Bombay (hereinafter called the principal Act), all stamp 
duties leviable under the principal Act except those leviable in respect of 
bills of exchange, cheques, promissory notes, bills of lading, letters of 
credit, policies of insurance, proxies and receipts shall be increased by a 
surcharge at the rates specified in the Schedule annexed hereto. 

Provisions of principal Act so far as not inconsistent to apply 
for purposes of this Act.—The provisions of the principal Act shall, save 
in so far as they are inconsistent with anything herein contained, apply for 
the purposes of this Act. 


SCHEDULE. 


RATES OF SURCHARGE. 
Rate of 
Amount of stamp duty. surcharge, 
As. 

(1) a fraction of a rupee not exceeding four annas 2 
(2) A fraction of a rupee exceeding four annas but not eiicéed: 

ing eight annas 3 4 
(3) A fraction of a rupee exceeding eight annas 6 
(4) A whole rupee 8 


STATEMENT. 

Government has decided to increas®, by a surcharge of 50 per cent., 
the stamp duties leviable under the Indian Stamp Act, 1899, as amended 
from time to time in its application to the Province of Bombay other than 
those leviable in respect of bills of exchange, cheques, promissory notes, 


Las 
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bills of lading, letters of credit, policies of insurance, proxies and receipts. 
The Act provides for this increase from Ist January 1944, as also its dis- 
continuance when Government so directs. 


° The Bombay Increase of Court-fees Act, 1943. 

The following Act made by the Governor of Bombay in exercise of 
the powers vested in him by virtue of the Proclamation dated the 4th 
November 1939 issued by him under section 93 of the Government of 
India Act, 1935, having been assented to by him on the 28th December 
1943 was published in the Bombay Government Gazette, Part IV, dated 
the 29th December 1943. 

Bombay Act No. XV of 1943. 

An Act to provide for an increase in court-fees leviable under the 
Court-fees Act, 1870, in its application to the Province of Bombay. 

WHEREAS it 1s expedient to provide for an increase in court-fees 
leviable under the Court-fees Act, 1870, (VII of 1870), in its application 
to the Province of Bombay; . 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939 issued by him under 
section 93 of the Government of India Act, 1935, (26 Geo. 5, Ch. 2), all 
powers vested by or under the said Act in the Provincial Legislature; 

NOW, THEREFORE, in exercise of the said powers the Governor of 





Bombay is pleased to make the following Act:— 


Short title, extent, commencement and duration.—(1) This Act 
may be called the Bombay Increase of Court-fees Act, 1943. 

(2) It extends to the whole of the Province of Bombay. 

(3) It shall come into force on the 1st day of January 1944 and shall 
cease to have effect on such date as the Provincial Government may by 
notification in the Official Gazette appoint in this behalf. 

Increase of Court-fees.—Notwithstanding anything contained in 

the Court-fees Act, 1870, (VII of 1870), in its application to the Province 
of Bombay (hereinafter called the principal Act), all fees leviable under the 
principal Act shall be increased by a surcharge at the rates specified in 
the Schedule annexed hereto. 
m Provisions of principal Act so far as not inconsistent to apply 
for purposes of this Act.— The provisions of the principal Act shall, save 
in so far as they are inconsistent with anything herein contained, apply 
for the purposes of this Act. 


SCHEDULE. 
RATES OF SURCHARGE, 
Rate of 
Amount of Court-fee. surcharge. 
As. 
'(1) A fraction of a rupee not exceeding four annas ia wi 
(2) A fraction of a rupee exceeding four annas but not 
exceeding eight annas iie V2 
(3) A fraction of a rupee exceeding eight annas e. 3 
(4) A whole rupee 7 Sian x 


STATEMENT. 

Government has decided to increase, by asurcharge of 25 per cent., 
the fees leviable under the Cotrt-fees Act, 1870, as amended from time to 
time in its application to the Province of Bombay. The Act provides for 
this increase from the lst January 1944, as also its discontinuance when 
Government so directs, . 
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The Bombay Co-operative Societies (Amendment) Act, 1943. 

The following Act made by the Governor of Bombay in exercise of 
the powers vested in him by virture of the Proclamation dated the 4th 
November 1939 issued by him under section 93 of the Government of Indja 
Act, 1935, having been assented to by the Governor Generalon the 1 th 
December 1943, was published in the Bombay Government Gazette, Pt. 
IV, dated the 30th December 1943. 

Bombay Act No. XVI of 1943. 

An Act to amend the Bombay Co-operative Societies Act, 1925. 

WHEREAS tt 1s expedient to amend the Bombay Co-operative Socie- ` 
ties Act, 1925, (Bom. VII of 1925), for the purposes hereinafter appearing; 

AND WHEREAS the Governor of Bombay has assumed to himself under 
the Proclamation dated the 4th November 1939 issued by hir under sec- 
tion 33 of the Government of India Act, 1935, (26 Geo. 5, Ch 2), all powers 
vested by or under the said Act in the Provincial Legislature ; 

NOW, THEREFORE, in exercise of the said powers, the Governor of 
Bombay is pleased to make the following Act :— 

1. ‘Short Htle.—This Act may be called the Bombay Co-operative 
Societies (&mendment) Act, 1943. 

2. Amendment of section 54 of Bom. VII of 1925.—In section 54 
of the Bombay Co-operat ve Societies Act, 1925, (Bom. vil of 1925), here- 
inafter called the said Act, after the words ' ‘of the society’ where they occur 
for the second and third ‘times, the words “,past or present," shall be inserted. 

3. Amendment of section 59 of Bom. VII of 1925.—In section 59 
of the said Act, in sub-section (1) for the portion beginning with the words 

"be executed” and ending with the brackets and letter "(p)" the following 
shall be substituted, namely :— 

"(&) ona certificate signed by the Registrar or a liquidator, be deem-' 
ed to be a decree of a Civil CUM oe shall be executed in the same man- 
ner as a decree of such Court ; 

(b) be executed". 

4.' Insertion of new section 59-B in Bom. VII of 1925.—After 
section 59-A of the said Act, the following new section shall be inserted; 
namely : i 

*59.B. Recovery of moneys due to land mortgage bank.—(1) Not- 
withstanding anything contained in sections 54 and 59, on an application 
made by a land mortgage bank for the recovery of arrears of any sum 
advanced by ıı to any of its members and on its furnishing a statement of 
accounts in respect of the arrears, the Registrar may, after making such 
enquiries as he deems fit, grant a certificate for the recovery of the amount 
stated therein to be due as arrears. 

(2) A certificate granted by the Registrar under sub-section (1) shall 
be final and conclusive. The arrears stated to be due therein shall be re- 

coverable according to the Jaw for the time being in force for the recovery 
of land revenue 

(3) It shall be lawful for the Collector to take precautionary meas- 
ures authorised by sections 140 to 144 of the Bombay Land Revenue Code, 
1879, (Bom. V of 1879), until the arrears due to the land mortgage bank 
together with interest and any incidental charges incurred in the recovery 
of such arrears are paid or security for payment of such arrears is furnish- 
ed to the satisfaction of the Registrar. 

Explanation,—For the purposes of this section a land mortgage bank 
means the Bombay Provincial Co-operative Land Mortgage Bank or any 
other co-operative land mortgage bank which ıs registered under this Act 
and is a member of that bank." 
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; STATEMENT. 
The objects of the Act ate explained in the following notes on 
' clauses :— ; 
NOTES ON CLAUSES. 

Clause 2.—At present there ıs no provision ın the Bombay Co-opera- 
tive Societies Act, 1925, to take proceedings ın arbitration when there is 
a dispute between a member and any past officer, agent or servant of a 
Society or when there 1s a dispute between the Society or its committee 
and any past officer, agent, member or servant of such Society. It 1s pro- 
posed to remedy this defect, 

Clause 3.—Under section 59 (1) of the Act, an award'or order can 
be executed by a Civil Court in the same manner as the decree of such 
Court. Aa award or order 1s not, however, in itself a decree. By mutual 
agreement with Indian States, a decree of the Civil Court or a Revenue 
Court is executable in the Indian States but not any award or order made 
under the Act, although itis executable in any Civil Court in the Pro- 
vince in the same manner as a decree of that Court. This involves con- 
siderable hardship and a,Society ıs unable to proceed against the persons 
who leave British India and go to Indian States. It 1s proposed to amend 
section 59(1) so as to give -arbitration awards or liquidators’ orders the 
status of a decree. 

Clause 4.—Land mortgage Banks, unlike other Co-operative Societies 
and Banks, derive the bulk of their funds from debentures guaranteed by 
Government both in respect of principal and interest, and it is therefore 
necessary that defaulted instalments of these banks should be recovered 
promptly. The present procedure for the settlement and recovery of 
these dues ıs cumbrous. It is, therefore, considered necessary to provide 
for a summary procedure for settlerhent and recovery of the dues. It is also 
considered necessary to take precautionary measures provided in Chapter 
XI of the Bombay Land Revenue Code, 1879, for the recovery of these 


dues, 


The Bombay Options in Cotton Prohibition (Amendment) Act, 1943. 
* The following Act made by the Governor of Bombay in exercise of 
the powers vested in him by virtue of the Proclamation dated the 4th 
November 1939 issued by him under section .93 of the Government of 
India Act, 1935, having been assented to by the Governor-General on the 
12th January 1944 was publishel in the Bombay Government Gazette, 
Part IV, duted the 21st January 1944. 
Bombay Act No. XVII of 1943. 

An Act to amend the Bombay Options in Cotton Prohibition Act, 
1939. 
WHEREAS it 1s expedient to amend the Bombay Options in Cotton 
Prohibition Act, 1929, (Bom. XXV of 1939), for purposes hereinafter 
appearing; ` 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939 issued by him 
under section 93 of the Government of India Act, 1935, (26 Geo. 5, Ch. 2), 
all powers vested by or under the said Act in the Provincial 
Legislature; 

Now, THEREFORE, in exercise of the said powers the Governor of 
Bombay 1s pleased to make the following Act; 

1. Short title —This Act may be called the Bombay Options in 
Cotton Prohibition (Amendment) Act, 1943. 

2 In section 3 of the Bombay Options in Cotton Prohibition * 
Act, 1939, (Bom. XXV of 1939), after sub-section (2) the follew- 


x 
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ing new sub-section shall be inserted, namely: — 

“(3) The by-laws, or any addition to or variation or rescission of by- 
laws, made under sub-section (1) may provide for the regulation and cont- 
rol of transactions entered into previously to and subsisting at the date of 
the making of the by-law, addition, variation or rescission, and all nghts 
and obligations in respect of the said transactions shall be determined 
accordingly” 


STATEMENT. 

Section 3 of the Bombay Optionsin Cotton Prohibition Act, 1939; 
empowers the Provincial Government to make, in regard to certain 
matters, new by-laws, or amendments in existing by-laws, for a recognized 
cotton association. Buta by-law or amendment so made cannot, as the 
Act now stands, be given effect toin respect of transactions outstanding 
at the time it is made. It is proposed to take power in this Act to enable 
Government to apply such by-laws or amendments retrospectively. The 
immediate occasion for the proposal is the need to validate certain cont- 
racts which happen technically to. contravene one of the by-laws of the 
East India Cotton Association. Under this by-law the previous approval 
of the Government of Bombay is required in certain circumstances for the 
fixation of a date for the commencement of trading in new crop. The 
contracts were of a type which the Central Government specifically ex- 
cluded, by notification, from the operation of the ban on forward trading 
in cotton, and were entered into on the strength of the notification. By 
oversight, however, the requirements of the by-law relating to the date of 
commencement of trading were not fulfilled, and on account of this 
technical breach retrospective validation of the contracts has become 
necessary ! 

The Bombay Public Conveyances (Amendment) Act, 1943. 

. The following Act made by the Governor of Bombay in exercise of 
the powers vested in him by virtue of the Proclamation dated the 4th 
November 1939 issued by him under section 93 of ‘the Government of 
India Act, 1935, having heen assented to by him onthe 17th January 
1944, was published in the Bombay Government Gasette, Part IV, 
dated the 21st January 1944.. 

Bombay Act No. XVIII of 1943. 
An Act to amend the Bombay Public Conveyances Act, 1920. 

WHEREAS it is expedient to amend the Bombay Public Conveyances 
Act, 1920, (Bom. VII of 1920), for the purpose hereinafter appearing; 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939 issued by him 
under section 93 of the Government of India Act, 1935, (26 Geo. 5, Ch. 
2), all powers vested by or under the said Act in the Provincial 
Legislature; . 

Now, THEREFORE, in exercise of the said powers the Governor of 
Bombay is pleased to make the following Act:— 

l. Short ti#le—This Act may be called the Bombay Public Con- 
veyances (Amendment) Act, 1943. 

Amendment of section 2 of Bom. VII of 1920.—For clause (b) 
of section 2 of the Bombay Public Conveyances Act, 1920, (Bom. VII of 
1920), the following shall be substituted, namely :— 

"(b) 'public'conveyance' means any wheeled vehicle, drawn or pro- 
pelled on roads and used for the purposes of plying for hire for the con- 
*veyance of persons or goods but does not include a motor vehicle as defined 
in the Motor Vehicles Act, 1939, or a vehicle running upon fixed rails;" 


7M 


* 
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pr STATEMENT. 
A novel means of conveyance has made its appearance at present in 


,some places in the province in the shape of what is called a "Cycle- 


Ricl'sha". It is plied for hire, accommodates two passengers and is pro- 
pelled by push pedals by a man riding in front. Sucha conveyance 1s not 
covered by the provisions of the Bombay Public Conveyances Act, 1920, 
as at present worded and as it 15 considered necessary to control it like 
other conveyances plying for hire, it is proposed to amend the Bombay 
Public Conveyances Act so asto make the provisions thereof applicable 
toit and also to all other conveyances plying for hire on roads except 
motor vehicles, tramways and railways. 
, g 
The Bombay Legislature Members (Removal of Disqualifications) 
(Amendment) Act, 1944 

The following Act made by the Governor of Bombay ın exercise of 
the powers vested in him by virtue of the Proclamation dated the 4th 
November 1939 issued by him under section 93 of the Government of 
India Act, 1935, having been assented to by him on the 29th February 
1944 and was published in the Bombay Government Gazette, Pt. IV, dated 
ihe 3rd February 1944. 

Bombay Act No. I of 1944. 

An Act to amend the Bombay Legislature Members (Removal of 
Disqualifications) Act, 1937. : 

WHEREAS it 1s expedient to amend the Bombay Legislature Members 
(Removal of Disqualifications) Act, 1937 (Bom. 1 of 1937), for the purpose 
hereinafter appearing; 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939 issued by him under 
section 93 of tha Government of India Act, 1935 (26 Geo. 5, Ch. 2), all 
powers vested by or under the said Act in the Provincial Legislature. . 

Now, THEREFORE, in exercise of the said powers, the Governor of 
Bombay is pleased to make the following Act :— 

1l. Short trtle—This Act may becalled the Bombay Legislature 
Members (Removal of Disqualifications) (Amendment) Act, 1944. 

2. Insertion of new sectton 4 in Bom. I of 1937.—After section 3 
of the Bombay Legislature Members (Removal of Disqualifications) Act, 
1937 ( Bom. I of 1937), the following new section shall be inserted, namely :— 

"4 Prevention of disqualification —A person shall never be deemed 
to have been and shall not be disqualified for election as or continuance 
as a member of the Bombay Legislative Assembly or the Bombay 
Legislative Council by reason only that Fe holds or accepts any office in the 
service of the Crown in [ndia certified by the Government of Bombay to be 
an office created for a purpose connected with the prosecution of the war. 











STATEMENT. 3 
Tt is necessary that a person should not be disqualified for election 
as or continuance as a member of either Chamber of the Bombay 
Legislature by reason only that he holds or accepts any office m the 
service of the Crown in India certified hy the Government of Bombay 
to be an office created for a purpose connected with the prosecution of the 
wat. The Act seeks to achieve this object. 


The Bombay District Police (Amendment) Act, 1944 
The following Act made by the Governor of Bombay in exercise Of 
the powers vested in him by virtue of the Proclamation dated the 4th 
November 1939 issued by him under section 93 of the Government of 
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India-Act, 1935, having been assented to by him on the 15th March 1944 
and was published in the Bombay Government Gazette, Pt. VV, dated the 


18th March 1944. 
Bombay Act No. II of 1944. 

An Act fo amend the Bombay District Polsce Act, 1890. 

WHEREAS it 1s expedient to amend the Bombay District Police Act, 
1890 (Bombay IV of 1890), for the purpose hereinafter appearing; 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939, issued by him 
under section 93 of the Government of India Act, 1935 (26 Geo. 5, ch. 2), 
all powers vested by or under the said Act in the Provincial Legislature; 

Now, THEREFORE, in exercise of the said powers the Governor of 
Bombay is pleased to make the following Act :— 

l Short title —lhis Act may be called the Bombay District 
Police (Amendment) Act, 1944. 

Insertion of new section 39AA in Bom IV of 1890.—After 
section 89A of Bombay District Police Act, 1890 (Bom. IV of 1890), 
the following new section shall be inserted, namely :— 

"39A A.—Power of Magistrate of the district to levy fees under rules 
made under section 39A —Notwithstanding anything contained in this Act, 
Xt shall be deemed to be lawful, and always, to have been lawful, for the 
Magistiate of the disirict under the rules made under section 39A, to 
Prescribe aud levy fees for licensing theatres and other places of public 
amusement, entertainment or assembly." 


Hi 





SIATEMENT 

Under the rules made by the Magistrate of the district, with the 
previous sanction of the Provincial Government, under section. 39A of the 
Bombay District Police Act, 1890, proviston for the levy of fees for licens- 
mg theatres and other places of public amusement, entertainment or 
assembly was made in 1915 and the said fees were appropriated as part of 
the general revenues for the purposes of provincial expenditure. Doubts 
were raised regarding the power of the Magistrate of the district to pre- 
scribe and levy such fees. The object of this Act is to remove such doubts 
and to make it clear that the Magistrate of the district has and always bad 
power to prescribe and levy such fees. 





The Bombay Land Improvement Schemes (Amendment) Act, 1944. 

The following Act made by the Governor of Bombay in excercise of 
the powers vested in him bv virtue of the Proclamation dated the 4th 
November 1939 issued by him under section 93 of the Government of 
India Act, 1935, having been assented to by him on the 28th March 1944 
and was pnblished in the Bombay Government Gazette, Pt. IV, dated 
the 29th March 1944. - 

Bombay Act No. III of 1944. 

T" An Act fo amend the Bombay Land Improvement Schemes Act, 

WHEREAS tt is expedient to amend the Bombay Land Improvement 
Schemes Act, 1942 (Bom. XXVIII of 1942), for the purposes hereinafter 
appearing; 

AND WHEREAS the Governo: of Bombay has assumed to himself 
under the proclamation, dated the 4th November 1939 issued by him under 
section 93 of the Government of India Aet, 1935 (26 Geo 6, Ch. 2), all 
powers vested by or under the said Act in the Provincial Legislature; 

- Now, THEREFORE, in exeicise of the said powers, the Governor of 
Bombay is pleased to make the following Act -— 
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1. Short title. his Act may be called the Bombat Land Improve» 

ment Schemes (Amendment) Act, 1944. 
Insertion of new section 10A in Bom. XXVIII of 1942.—In 
Ghapter Il of the Bombay Land Improvement Schemes Act, 
1942 (Bom. XXVIII of 1942), hereinafter called the said Act, after section 
10, the following new section shall be inserted, namely :— 
"10A Power of Board to make regulations.—For the puipose of carry- 
ing out the objects of a scheme which has come into force under section 10, 
the Board may make regulations requiring any person or class of persons or 
the public generally to take certain action or to refrain fiom doing certain 
acts in respect of any matters supplementary aud incidental to the scheme.” 
Insertion of new section 72A in Bom. XXVIII of 1942.—In 
Chapter III of the said Act, after section 12, the following new section 
shall be inserted, namely :— 

'12A.. Penalty.—Any person who contravenes or causes any contra- 
vention of, any of the provisions of a scheme which has come into force under 
section 10, or any of the regulations made under section10A, or does 
any act which causes damage to any of the works carried out under 
the scheme, or fails to fulfil any lability imposed upon him under 
section 13 or sub-section (5) of section 25 shall, on conviction, be punish- 
able with fine which may extend to fifty rupees or with simple imprison- 
ment for a period which may extend to one month, or with both,” 

4. Amendment of section 15 of Bom. XXVIII of 1942.—In 
section 15 of the said Act, for the word and figures, "and 14" the figures, 
word and letter “l+ aud 25A” shall be substituted. 

Amendment of section 24 of Bom. XXVIII of 1942. Tm 
sub-section (2) of section 24 ob the said Act :— 
(1) in clause (vf) the word "and" at the end shall be deleted, aud 
(2) after clause (viz) the following shall be inseited, namely :— 

“(oitt) the number of equated annual instalments payable under 

sub-section (2) of section 25A." 
Amendment of section 25 of Bom. X XVIII of 1942.—1n section 
25 of the said Act— 
(i) 1n sub-section be 
fa) atier the figure "4" the following shall be inserted, namely:— 
"in any case in which the Provincial Government or any trust may 
contribute not less than 25 per cent. of the cost of the scheme, or’ ' and 
(b) the following shall be added at the end, namely :— 
"or land Improvement is necessaly in the interests of any membeis of 
His Majesty's forces, whether in service or retired, or of their dependents.’ 
(it) to the said section the following new sub-section shall be 
added, namely :— 

“(5) Notwithstanding anything contained in sub-section (4), the 
owner of the land on which any work or part of work has been carried out 
for the purposes of a scheme under this sectton shall be liable, pending the 
preparation of the record of rights and liabilities under section 13, to main- 
tain the work or part of the work as the case may be to the satisfaction. of 
the Collector and also to repair it to his sausfaction within such time as he 
may fix. 

Provided that if, in the opinion of the Collector, the owner of any 
other land should share such liability, the Collector may by order in writing 
so direct and thereupon the liability shall be shared accordingly. 

The provisions of sub-section (2) and (3) of section 14 shall apply in 
respect of the liability under this sub-section. 

7. Insertion of new section 25A in Bom. XXVIII of 1942. sf ier 
section 25 of the said Act, the following new section shall be inserted, 
namely :— 

"25A. Provincial Government may carry out works in a 
scheme and subsequently recover cost from owners of lands.—(1) 


. 
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Notwithstanding anything contained in sections 8 and 1i, the 
Provincial Government may, m the:case. of any scheme which has come 
into force under section 10, direct that the work under the scheme to be 
carried out by the owners of the lands shall be carried out by the Provincial 
Government and that the cost of such work shall be recovered from the 
owners of the lands included in the scheme in such proportion as the Pro- 
vincial Government may fix having regard to the area or assessment or 
both of the lands of:such owners included in the scheme. 

(2) The cost directed to be recovered under sub-section (1), with 
interest at such tate as the Provincial Government may direct, shall be 
recoverable from the owners concerned in such number of equated annual 
instalments payable on the date appointed for the payment of the first 
instalment of land revenue as may be prescribed." 








STATEMENT. 
The objects of the Act are explained in the following notes on clauses :— 
. NOTES ON CLAUSES. . 

Clause 2 — Experience of land improvement gained so far shows thas 
it will be necessary for the Boaid to make and enforce regulations regarding 
matters supplementary and incidental to a scheme if the maximum benefit 
is to be derived from the land improvement works executed and they are to 
be maintained in good order. It is therefore necessary to give power to the 
Boards to make such regulations to carry out the objects of the scheme. 
New section 10A 1s intended to secure this object. 

Clause 3. New section 12A.—The works executed under the Land 
Improvement Schemes Act have to be maintained and repaired by the 
owners of lands on whom the obligation to do so is thrown by the record of 
rights and liabilities prepared under section 13; and section 14 provides for 
the maintenance and repair of such works by any person authorised by the 
Collector in case of the failure of the owners of lands to carry out their 
obligations and for.recovery of the cost of such maintenance and repairs. 
It is, however, necessary to prescribe a penalty in addition to the. hability 
for the cost imposed under section 14 (3), so that cases of failure to main- 
tain and repair the works should be as few as possible. New section 12A 
is intended to carry out this object and to provide. the necessary sanction 
for enforcement of the regulations made under section 10A 

Clause 4 —Amendment of section 15 is consequentia] to new section 
25A, and enables recovery of the unpaid instalments of the cost of the 
scheme, carried out by the Provincial Government, as arrears of land 
revenue. 

Clause 5.—This clause carries out consequential amendment in 
Section 24 

Clause 6 Sub-clause (1)—Sub-section (1) of section 25 empowers the 
Provincial Government to direct the preparation of a land improvement 
scheme in any area in which a state of famine or scarcity prevails or 1p 
which a state of fannne or scarcity 1s likely to prevail. The object of the 
proposed amendment in sub-clause (:) is io extend the scope of this sub- 
section to cover schemes subsidised by the Provincial Government or by 
any trust, as for instance, the Sir Cusrow Wadia Trust and schemes 
necessary in the interest of membeis of His Majesty's forces, either serving 
or retired and of their dependents. 

Sub-clanse (11)--There may be a time-lag between the execution of the 
land improvement schemes under section 25 and the prepatation of the 
record of nights and hab: ties under section 13 and it is. necessary to pro- 
vide for the matatenance and repairs of the works done pending the prepara- 


tion of the latter. The proposed sub-section (5) is intended to secure 
this object. d 
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Clause 7.—Experience has shown that the procedure prescribed under 
section 11 for execution of a scheme is suitable only in. the case of small 
isolated schemes and that the expeditious execution of large land improve- 
ment schemes covering extensive areas js only possible if their execution is 
carrted out at Government cost in the first instance. It 1s therefore 
necessary io provide for the recovery of the land owner's share of the cost 
by annual equated instalments over a fixed period of years and the proposed 
section 25A 1s intended to secure this object. 








The Bombay Finance (Amendment) Act, 1944. 

The following Act made by the Governor of . Bombay in exercise of 
the powers vested in bim by virtue of the Proclamation dated the 4th 
November 1939 issued by him under section 93 of the Government of India 
Act, 1935, having been assented to by the Governor General on the 4th 
March 1944 was published in the Bombay Government Gazette, Pt. IV, 
dated the 30th March 1944 

Bombay Act No. IV of 1944. 

An Act toamend the Bombay Finance Act, 1932. 

WHEREAS it is expedient to amend the Bombay Finance Act, 1932, 
(Bom. 1I of 1932), for the purposes hereinafter appearing; 

AND WHEREAS the Governor of Bombay has assumed to bimself 
under the Proclamation dated the 4th November 1939 issued by him under 
section 93 of the Government of India Act, 1935 (26 Geo. 5, Ch. 2) all 
powers vested by or under the said Act in the Provincial Legislature: 

Now, THEREFORE, !n exercise of the said powers, the Governor of 
Bombay is pleased to make the following Act:— 

Short title and commencement—({1) This Act may be called the 
Bombay Finance (Amendment) Act, 1944. 
(2) It shall:come into force on the 31st day of March 1944. 
Amendment of section 2 of Bom. II of 1932.—1n sub-section (3) 
of section 2 of the Bombay Finance Act, 1932 (Bom. II of 1932), (herein- 
after called the said Act), for the word “twelve” the word "thirteen" shall 
be substituted. 
. Amendment of sectto 22 of Bom II of 1932.—(1) In. section 
22 of the said Act, for the figures ‘7 2/3’ the figure ‘7’ and for the figures 
‘3 5/6' the figures ‘34’ shall be substituted. 

(2) Nothing contained in this section shall effect. the liability of any 
person to pay the Urban Immoveable Property tax in respect of any building 
or land or portion thereof, for any period prior to the date of the coming into 
force of this Act at the rate at which it was leviable before such date. 

Savings —The provisions of this Act and of the said Act shall he 
in addition to and not in derogation of the provisions of the Bombay In- 
crease in Stamp Duties Act. 1943 (Bom. XIV of 1943), and the Bombay 
Increase in Court fees Act, 1943 (Bom. XV of 1943) 

STATEMENT. 

The Bombay Finance Act, 1932, containing provisions for the im- 
position of an Electricity duty, enhanced Stamp duties and Court-fees and 
the Urban Immoveable Property tax expires on the 31st March 1944, 
Government has decided that the Electricity duty and the enhanced Stamp 
duties and Court-fees should be continued for another year without teduct- 
ion and that the Urban Immoveable Property.tax should be continued for 
another year at rates reduced from 7 2/3 p.c. to 7 p c. aud from 3 5/6 p. c. 


to 3$ p. e 
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* The Bombay Rent Restriction (Amendment) Act, 1944. 

The following Act made by the Governor of Bombay in exercise of 
the powers vested in him by virtue of the Proclamation dated the 4th 
November 1939 issued by him under section 93 of the Government of 
India Act, 1935, having been assented to by the Governor-General om the 
24th March 1944 was published in the Bombay Government Gazette, 
Pt. IV, dated 30th March 1944. 

Bombay Act No, V of 1944: 

An Act to amend the Bombay Rent Restiiction Act, 1939. 

WHEREAS it is expedient to amend the Bombay Rent Restriction 

“Act, 1939 (Bom. XVI of 1939), for the purpose hereinafter appearing; 
. AND WHEREAS the Governor of Bombay has assumed: to himself 
under the Proclamation, dated the 4th November 1939, issued by him under 
section 93 of the Goveinment of India: Act, 1935 (26 Geo. 5, Ch: 2), ait 
powers vested by or unde: the said Act in the Provincial Legislature; 

Now, THEREFORE, in exercise of the said powers, the Governor of 
pores 1s pleased to make the following Act :— 

Shori title and commencement—(1) This Aet-may be called the 
Bomba Rent Restriction (Amendment) Act, 1944. : 

It shall come into force on the 31st day of March 1944. 

Amcndment of section 1 of Bombay XVI of 1939—1n sub- 
UR. (3) of section 1 of the Bombay Rent Restriction Act, 1939 (Bom. 
XVI of 1939), for the figures ' 494 "the figures “1945” shall be substituted. 





STATEMENT.: t ` 

The extended term of the Bombay Rent Réstiiction Act of 1939, 
which restricts the increase of rents of premises. not. exceeding Rs. 80 per 
mensem expires on 31st Murch 1944. Government: considers ıt necessary 
to contine the restriction and: proposes to extend the term of the Act. for 


a further period of one year from Ist April 1944 and to amend the Act 
accordingly. 


The Bombay Non- Urban Labour How hid: Sanitation and Provision 
Shops Act, 1944. 

' The following Act made by the Governor of Bombay in exercise’ of, 
the powers vested in him by virtue ‘of the’ Proclamation dated the 4th 
- November 1939 issued by him under section 93 of the Government of India 
- Act, 1935, having beer assented to by the Governor General on the 16th 
-April 1944 was published in the Bombay Government Qduniter Pr. IV, 

aara the 25th April, 1944. 
Bombay.Act No. VI of 1944. 
An Act to provide for opening of provision shops for and regulating 
the: housing and sanitary conditions of non-agrrenitural labour m 
certatn areas in the Province of Bombay 
WHEREAS it 1s expedient to provide for the opening of provision 
shops for and regulating the housing And sanitary conditions of non-agn- 
cultural labour in-areas outside the municipal and cantonment hmits; 
AND WHEREAS the Governor of Bombay has assumed to himself 
‘under the Proclamation, dated the 4th November 1939, issued by him under 
section 93 of the Government of ‘India Act, 1935 (26 Geo. 5,Ch.2), all 
Powers vested by o: under the said Act in the Provincial Legislature; 
Now, THEREFORE, in exercise of the said powers, the Governor of 
Bombay 1s pleaged to make the ‘following AÁct:r— 
l. Short title, extent and commencement —(1) This Act may be 
ecalled the Bombay Non-Urban Labour Housing, Sanitation and Provision 
"Shops Act, 1944. 


(2) 1t extends to the whole of the Piosiüce of Bombay excluding the 
municipal and cantonment areas. 
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(3) This section shall come into force at “once and the Provincial 
Government may by notification in the Official Gazette direct that the 
remaining provisions of this Act shall come ito force in such area and on, 
such date as may be specified in the notification. 

*. 2. Definttions— In this Act, unless there is anything repugnant in 
the subject or context— 

(1) "Controlling officer" means an officer appointed as such for any 
area b the Piovincial Government by a notification published in the 
Official Gazette; : 

(2) "eating-house" means any premises to which the public are 
udmitted and where any kind of food or drink is prepared or supplied for 
consumption on the premises for the profit or gain of any person owning or 
having an interest 10 or managing such premises; ` 

(3) “employer, means a person employing whether by daily or 
monthly wages on: piece-work or otherwise at any one time not less than 
such number of labourers asthe Provincial Government may from time to 
time fix by notification in the Official Gasette on Vork other than 
agricultural wok: x y 

Explanatian.—For tbe purposes of this definition— 

(a) work connected with the cultivation of sugar-cane or the prepara- 
tion of gur or sugar from suga:-cane shall not be.deemed to be agricultural 
work; and t 

- (b) labourers employed by & Sub-contractor shall be deemed to be 
employed by the contractor; 

(4) “quarters” includes— 

' (a) a building, house, outhouse, stable, shed, hut or otber structure, 
whether permanent or temporary, and whether of masonry, brick, wood, 
mud or any other material whatever; and $ 
a (b) any place used for residence, temporary or permanent, by any 
person or for: the tethering or herding of any animals, even though no 
structural protection is provided; and 

(5) “infectious or contagious disease" means a disease specified as 
such by the Provincial Government by notification in the Official Gasette. 

; 3.. Information to'be given regarding nature of employment.—(1) 
Every employer shall, as soon as possible and not later tan a. week from 
the date the work was started or, where the work has started before the 
commencement of this Act, within a week of the'coming into force of this 

' Act in the area tn which the work is carried on, supply to the controlling 
officer information regarding— 

(a) the nature of the work in which labourers are employed ‘by 
him, and 

(b) the number of such labourers. 

(2) If any person contravenes the provisions of sub- nection -(1) he 
shall be punishable with fine which may extend to fifty rupees. 

Power to make regulations—(1) The Provincial Government 
may, from time to time in respect of any area or any: employer, make -such 
regulations as appear to it to be necessary or expedient. for regulating the 
housing and sanitary conditions of and opening provision shop for non- 
agricultural labour. 

(2) Without prejudice to the generality of the foregoing provision, 
regulations may be made for all or any of the foliowing matters, namely :— 

) the provision of plinths for aud adequate ventilation. and lighting 
in quarters ; m 

(b) the provision of adequate open space around quarters; 

(c) the prevention of overcrowding in quartets; " 

(d) the prescription of adequate floor area per person in quarters; 

(e) the provision of proper drainage and sanitary conveniences; 


maintenance of sanitary staff; 


` 
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(f) the provision of an adequate and wholesome supply of water for 
all employed labour; 

(g) the provision of gidin and grocery shops; 

(b) the prevention of the nse or fouling of any source of water, and 
the disinfection thereof; i 

(i) the provision of medical aid and first aid attention; 

(3) the provision of lighting; . . 

(k) segregation of person suspected to be suffering from an infectious 
or contagious disease. mee 

Power to order alterations in housing and sanitary arrange- 
ments, etc.—(1) When in the opinion of the controlling officer, the housing 
or sanitation arrangements in respect of any labourers do not comply witb 
any regulation made under section 4, he mayserve an order on any 
employer requiring him to make such alterations in the said arrangements, 
or to comply with such conditions or to take such action, and within suck 
‘time as may in the controlling officer's opinion be necessary to ensure 
compliance with The regulation. 

(2) Every such order shall be served on an employer— 

(a) personally by delivering or tendering it to him, or 

(b) through an agent by delivering or tendering it to him, or 

(c) by post, under a certificate of posting; 

For the purpose of clause (c) service of’an order shall be deemed to 
have been effected at the time at which st would be delivered in the 
ordinary rourse of post. r 

(3) An employer aggrieved by any order made under sub-section (1) 
may appeal to the Colleetor within seven days from the date of the service 
of the order on him: . ; ; 

Provided that no appea! shall lie in dny ease where the controlling 
officer certifies at the time of making the order that delay in complying 
with the order will be seriously prejudicial to public health. 

(4) The Collector may in any case suspend the execution of any order 

‘pending decision of the appeal, subject to such conditions as to partial 
compliance with tbe order or the adoption of temporary measures as he 
may deem fit to impose ' 

7 (5) Every order passed by the Collector in appeal shall be final. 

6. Controlling officer may execute work and recover cost —Where 
under any order made under section 5 an employer 1s required to carry out 
any work and the employer makes a default in carrying it out within the 
time specified in the order then, without prejudice to any other proceedings 
which may he taken in respect of the contravention of the order, the eon- 
trolling officer may cause the said work to be carried out and the cost 

- thereof shall be recoverable from the employer as an arrear of land revenue, 

7 Penalty for contravention of orders under section 5.—]f any 

- person fails to comply with any order made under section 5 he shall be 
punishable with fine which may extend to'a hundred rupees and in the case 
of a continuing offence with additional ‘fine- which may extend to fifty 
rupees for every day after the first during which the offence continues, — 

Licensing of eating-houses—(1) No person shall keep an eating- 
house without a license granted by the controlling officer. ; 

2) Every such license shall specify the period for whieh, and condi- 

. tions subject to which, it 1s granted. " 

3) The Provincial Government may, by general or special order— 

a) prohibit the grant of such licenses in any area or any such license 
tQ any person; 


- (b) direct that such licenses shall be granted to any persons specified 
in the order; 


s 
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(c) prescribe the procedure to be followed before granting the licenses; 

(d) presciibe the period for which and the conditions subject to 
which the licenses shall be granted; and 

* (e) issue such other instructions in any matter pertaining to the grant 
or otherwise of the licenses as the Provincial Government may deem 
proper. 

(4) If any person contravenes the provisions of sub-section (1), he 
shall be punishable with fine which may extend to a hundred rupees for 
the first offence and to five hundred rupees for a subsequent offence. ` 

Cancellation of license.—(1) The controlling officer may, after 
recording his reasons by order in writing, cancel any license granted under 
section 8 for a breach of any of its conditions. i 

(2) The order shall be served on the holder of the license in the 
manner provided in sub-section (2) of section 5 for service of an order on 
an employer. i 

3) A holder of a license aggrieved by an order made under sub-section 
(1) may appeal to the Collector within three days from the date the order 
is served on him. Every order passed by the Collector in aj.peal shall 
be final. . 

. 10. Information to be given of cases of infectious and contagious 
diseases.—(1) When any person in an eating-house is suffering from any 
infectious or contagious disease, the keeper of the eating-house, or in his 
absence from the eating-house tbe manager of the eating-house, shall as 
soon as possible inform the controlling officer accordingly. 

2) The controlling officer on receipt of information under sub-section 
(1) shall take the necessary steps for the segregation of such person. 

(3) If any person contravenes the provisions of sub-section (1), he 
-shall be punishable with fine which may extend to fifty rupees. 

Compulsory inoculation in cases of epidemics.—(1) When in 
any atea there is an outbreak of epidemic disease the Piovincial Govern- 
m-nt may issue a notification to that effect in the Official Gasette and 
during the period the votification is in force, the controlling officer may by 
order require that no employer in the said area shall retain in his employ- 
ment any person if that person or any of the msmbers of his household is 
not inoculated, vaccinated or revaccinated against the disease within 
twelve days of the date of the order made by the controlling officer or within 
twelve days from the date of employment of such person whichever is later 

(2) lf any person fails to comply with any order made under sub- 
section (1), he shall be punishable with fine which may exteud to fiftv 
rupees and in the case of a continuing offence with an additional fine which 
m ty extend to twenty-five rupees for every day after the first during which 
the offence continues. ; 

12 Controlling officers to be public servants.—All controlling 
officers shall be deemed tobe public servants within the meaning of the 
Indian Penal Code (XL V of 1860) 

1 Power of controlling officer to enter and inspect places — The 
controlling officer or a person authorised by him in writirg in this behalf 
may enter aud inspect any place within his jurisdiction for the purpose of 
verifying whether the provisions of this Act and of the regulations and 
orders issued thereunde: are being complied with. : 

l4. Protection to persons acting under this Act —No swt, prose- 
cution or other legal proceeding shall he against any person for anything 
which is in good faith done oi intended to be done under this Act. » 
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STATEMENT. 

Epidemics ot cholera in the Province of Bombay which caused a large 
number of deaths were found to have originated in congregations of 
labourers employed in canal areas in connection with the crushing, etc., of 
Sugar-cane. ` 

2. Labourers’ housing conditions in these areas, including those 
of some sugar "factories, are incompatible with decent sanitation. The 
temporary huts often consist of brush-wood, thatch or bamboo matting 
w:thout any plinth, and with no windows or other means of ventilation 
except an opening which serves as a door. Inside the huts no person can 
stand upright. Often no adequate provision is made for supply of drinking 
water, Too frequently, it is obtained from the nearest nulla or irrigation 
channel or stagnant pool of percolation water, all of which sources are 
normally polluted by human and antmal excreta and by manures from crops 
which are washed down into the water. Latrines are seldom provided, 
and the banks of irrigatión channels and of other water supplies are resort- 
ed to for the purposes of nature. It is obvious that such conditions afford 
an ideal field for the rapid extension of cholera and similar diseases. 

*. At the present time, the War Department has to erect a large 
number of camps, stores, and other constructions for purposes in connection 
with the war, and large bodies of labour are collected by contraetors for 
such works, and in the year 1942 cholera appeared in at least ome sueb 
camp. Though conditions in these camps, largely owing to lack of water, 
are not normally so dangerous as in the sugar-cane areas, they constitute 
centres of infection. which may at any time, by reason of an epidemic 
breaking out, affect the general public, quite apart from the loss of Ife 
among the labourers themselves. i ` 

+. During the year 1943, 7,797 deaths were reported from cholera 
epidemic in the Province. During the same year 629 deaths were reported 

‘from plague. The danger of these diseases breaking out is always patent, 
more So at present on account of the abnormal times through which we are 
passing. 

5. It is impossible for the Government of Bombay now to neglect , 
the potential danger of assemblies of labourers under conditions which are 
peculiarly liable to endanger the health of the Province. In municipal 
areas, such assemblies can be controlled under the municipal sanitary and 
building by-laws and rules. Outside municipal areas, speaking broadly, 
Sanitary regulations are the concern of the district localboards. The 
district local boards have in few, if any, cases made any general sanitary 
regulations, neither have they the staff to enforce such sanitary regulations, 
nor the funds to pay for such staff on the requisite scale 

6. The Government of Bombay, therefore, finds it desirable to take 
powers themselves to control such labour housing and samtatuün in areas 
outside municipal and cantonment limits, and to make orders which will 
ensure that employers of labour provide reasonable sanitary conditions and. 


open provision shops for their labour in. such areas The Act will confe 
these powers on Government. 


The Bombay Rents, Hotel Rates and Lodging House Rates (Control) 
Act, 1944. ‘ 

The following Act made by the Governor of Bombay in exercise of 
the powers vested in him by virtue of the Proclamation dated the 4th 
November 1939 issued hy him under section 93 of the Government of 
India Act, 1935, having been assented to by the Governor General on the 


8th May 1944 was published in the Bombay Government Gasette, Part 
IV, dated 12th May 1944. 
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Bombay Act No. VII of 1944. 

An Act to regulate the supply of accommodation whether residential 
or non-residential, furnished or unfurnished and with or without board, 
in certain areas in the Province of Bombay, 

WHEREAS it is expedient to regulate the supply of accommodation 
whether residential or non-residential, furnished or unfurnished and with or 
without board, ın certain areas in the Province of Bombay ; and in particu- 
alr to provide for coatrolling the rents or rates chargeable for such supply 
accommodation and for preventing in certain cases eviction from the 
accommodation supplied; and for this purpose to enact with certain modi- 
fications the provisions contained in the Bombay Rent Restriction Order, 
1942, the Bombay Storage Accommodation Rent Restriction Order, 1942, 
and the Hotels and Lodging Houses Control Order, 1942; 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939, issued by him under 
section 93 of the Government of India Act, 1935 (26 Geo. 5, Ch. 2), all 
powers vested by or under the said Act in the Provincial Legislature; 

Now THEREFORE, in exercise of the said powers, the Governor of 
Bombay is pleased to make the following Act:— 

PART I. 
Preliminary. 

l. Short title.—This Act may be called the Bombay Rents, Hotel 
Rates and Lodging House Rates (Control) Act, 1944. 

Commence vent and application. (1) Part II shall be deemed to 
have come into operation in the areas specified in column ] of Schedule 
A from the dates specified in column 2 of Schedule A : 

Provided that in its application in. respect of the periods specified in 
column 1 of Schedule B, it shall be read subject to the modifications speci- 
fied in column 2 of Schedule B. ` 

(2) Part [II shall be deemed to have come into operation in the 
City of Bombay on the Ist day of May 1942. 

Provided that in its application in respect of the periods specified in 
column 1 of Schedule C, it shall be read subject to the modifications in 
column 2 of Schédule C. 

(3) Part IV shall be deemed to have come into operation in the 
areas specified in column 1 of Schedule D on the dates sepecified in column 
2 of Schedule D. 

(4) For the avoidance of doubt it is hereby declared that the retros- 
pective operation of Parts Il, ITI, and !V provided for ın this section. shall 
also extend to all proceedings pending at the date of publication of this Act 
either in the court of first instance or in a court of appeal. 

(5) Part II, Part II], or Part IV, or any one or more of them shall 
come into operation in such other area where it has not come into opera- 
tion and on such date as the Provincial Government may by notincation 
in the Official Gazette direct 

PART II i 
Residential and other premises. 

3 Application of the Part —The Provisions of this Part shall 
apply— (a) to premises the standard rent of which exceeds Rs. 80 per 
mensem in areas to which the Bombay Rent Restriction Act, 1939 (Bom. 
XVI of 1939). ıs applicable and 

(b) to all premises in other areas. 

4 Definitions.—In this Part, unless there is T repugnant 

in the subject or contex! — 

(1) " Controller " means the person appointed as such by the 'Gov- 
ernment of. Bombay for the purposes of this Part ; 

(2) Landlord " means any person for the time being entitled to 


22 THE BOMBAY RENTS, HOTEL KATES AND [1944. 
à LODGING NOUSE RATES (CONTROL) ACT, 1944. 








receive rent in respect of any premises whether on his own account or on 
account or on behalf or for the benefit of any other person oi asa trustee, 
guardian or receiver for any other person. It includesa tenant who subJets 
any premises and every person from tme to time deriving title under a 
landlord ; 

(3) " Premises " means in the City of Bombay, Poona City Muni- 
cipal area, Poona Suburban Municipal area, Poona Cantonment area and 
the Aundh Road area under the jurisdiction of the Bapod: Gram Panchay- 
at near Kirkee, Poona, any building or part of a building let for any purpose 
other than storage of goods and elsewhere any building or part of a building 
let for the purpose of residence and includes — 

(a) the garden, grounds and out-houses, if any, appurtenant to 
such building or part of a building, and 

(b) any furniture supplied by the landlord for use in such building 
or part of a building ; 

(4; ' standard rent " in relation to any premises means— 

(a) the rent at which the premises were let on the first day of 
September 1940, or 

(b! where they were nol let on the fitst day of September 1940, 
the rent at which they were last let before that date, or 

(c) where they are first let after the fist day of September 
1940, the rent at which they are first let, or 

: (d) in any of the cases specified in section 13 the rent fixed by the 
Controller ; . 

(8) " tenant " means any person by whom or on whose account 
rent 1s payable for any premises, and includes every person from time to 
time deriving title under a tenant. 

Restriction on raising rent —Subject to the provisions of this 
Patt, where the rent of any premises is increased whether before or 
after the 22nd April 1942 above the standard ient, the amount by which 
the rent payable exceeds the amount which would have been payable, had 
the increase not heen made,shall, notwithstanding any agreement to the 
contrary, be ttrecoverable: Provided that nothing in this section shall 
apply— 

(a) to any rent which accrued due before the 22nd April 1942 ; 

(b) to any rent which accrued due after the 22nd April 1942 but 
before the 15th February 1943 in respect of premises the standard rent of 
which exceeds Rs. 250 per mensem ; 

(a) toany rent which aeciued due after the 22nd April 1942 but 
before the 16th June 1943 in respect of premises in the City of Bombay 
let for any purpose other than residence ; 

(d) to any rent which accrued due after the 22nd April 1942 but 
before 21st July 1943 in respect of premises in the Poona Cry Municipal 
area, Poona Suburban Municipal area, Poona Cantonment area and the 
Aundh Road area under the jurisdiction of the Bapodi Gram Panchayat 
near Kirkee, Pouna, let for any purpose other than residence; 

(e) to any periodical increment of rent accruing dus under any agre- 
ement entered into before the first day of September 1940; and 

(i) tortent payable under any lesse entered into before the first day 
of Sep'ember 1940, which has not expired on the said date. 

Cases where rent to be deemed and not to. be deemed to be 
increased. —(1) —Where, as the result of any alteration in the terms of the 
tenancy. the terms on which any prem:ses are held are on the whole less 
favourable to the tenant than the previous termi, the rent shall be deemed 

' to be increased for the purposes of this Part, whether the sum payable as 


.rent 1s increased or not. 
. 
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(2) Where, as the result of any alteration of the terms of the tenancy, 
the terms on which any premises are held are not on the whole less favour- 
able to the tenant than the previous terms, therent shall not be deemed to 
be #ncreased for the purposes of this Part, whether the sum payable as rent 
is 1increas:d or not. 

7. Increase of rent on account of payment of rate excepted.— Where 
& landlord pays any municipal rate, cess or tax in respect of any premises, 
any increase of the rent thereof shall not be deemed to be an increase for 
the purposes of section 5 if the amount of the increase does not exceed any 
increase in the amount for the time being payable by ihe landlord in res- 
pect of such rate, cess or tax over the amount paid in the period of assess- 
ment which included the first day of September 1940. 

8. Fine or premium not to be charged for grant, renewal or conti- 
nuance of tenancy.—(1) No landlord shall in consideration of the grant, 
renewal or continuance of a tenancy of any premises require the payment of 
any fine, premium or any other hke sum in addition to the rent. 

(2) Where any such payment has been made the amount shall be 
recoverable by the tenant by whom it was made from the landlord, and - 
may, without prejudice to any other method of recovery, be deducted from 
any rent payable by him to the landlord 

(3) Nothing in this section Shall apply to any payment under any 
agreement entered into belore the first day of September 1940. 

(4) Any landlord who receives directly or through an agent any fine, 
premium or other like sum in addition to rent in contravention of sub- 
section (1) shall be punishable with imprisonment fora term which may 
extend to three years or with fine or with both. 

No ejectment ordinarily to be made if rent paid at allowable 
rate.—(1) Tne landlord shall not be entitled to the recovery of possession of 
any premises so long as the tenant pays, or is ready and willing to pay, 
rent to the full extent allowable by this Part and performs the other condi- 
tions of the tenancy, 

Provided that nothing ın this section shall apply where the landlord 
has obtained a certificate from the Controller certifying that the tenant has 
committed any act contrary to the provisions of clause (o) or clause (p) of 
section 108 of the Transfer of Property Act, 1882 (IV of 1882), or has been 
guilty of conduct which is a nuisance or annoyance to any adjoining or 
neighbouring occupiers or that the rent charged to a sub-tenant 1s 1n excess 
of the standard rent, or that the premises are reasonably and bona fide 
required by the landlord either for his own occupation or for the occupation 
of any person for whose benefit the premises are held or for any other cause 
which may be deemed satisfactory by the Controller. 

(2) Where an order for the recovery of possession has been made in 
favour of a landlord on or after the 6th day of Apri! 1944 but not executed 
before the date of publication of this Act, the Court hy which the order 
was made may, if it is of opinion that theorder would not have been made 
if this Part had been in operation at the date of the making of the order, 
rescind or vary the order in such manner as the Court may think fit for the 
purpose of giving effect to this Part 

10. Swub-letting—Notwithstanding anything to the contrary in any law 
for the time being in force, a tenant may sub-let any portion of his premises 
to a sub-tenant, provided he forthwith intimates ın writing to his landlord 
the fact of his having so sub-let the premises and also the rent at which 
they have been sub-let. 

11. Consequences of non-user or non-occupation of premises of whith 
possession has been restored to landlord.—(1) When any certificate for , 
the recovery of possession of any premises has been obtained under the 
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proviso to sub-section (1) of section 9, on the ground that the premises are 
reasonably and bona fide required by the landlord either for his own oceu- 
pation or for the occupationof any person for whose benefit the premises 
are held and the premises are not occupied by the landlord or the aforesaid 
person within üfteen days of the date when possession has been obtained 
or are re-let within three months of the said date to any person other than 
the original tenant, the Controller may, on an application of the original 


tenant made within six months of such date direet the landlord to place. 


him in occupation of the premises on the original terms and conditions. 


"The Controller may take or cause to be taken such steps and use or cause 


to be used such force as may in. his opinion be reasonably necessary for 
securing compliance with or for preventing or rectifying any contravention 
of any direction given under this sub-section and for the avoidance of doubt 
i£ is hereby declared that the power to take steps under this sub-section 
includes the power to enter upon the property. 

(2) If in the opinion of the Controlle: a certificate has been obtained 
under the proviso to sub-section (1) of section 9 even though the premises 
were not reasonably and bona fide required by the landlord for the aforesaid 
purposes, the Controller may direct. the landlord to pay the tenant such 
compensation as the Controller may think fit The Controller may recover 
as an nrrear of land revenue any amount payable but not paid by the land- 
lord as directed in this sub section, and the Controller shall be deemed to be 
a public officer within the meaning of section 5 of the Revenue Recovery 
Act, 1890 (I of 1890). i 

12. Rent which should not have been paid may be recovered.—(1) 
Where any sum bas been paid on account of rent, being a sum which 1s by 
reason of the provisions of this Part irrecoverable, such sum shall, at any 
time within a period of six months after the date of the payment, be 
recoverable by the tenant by whom it was paid fiom the landlord who 
received the payment or his legal representative, and may without prejudice 
to any other method of recovery, be deducted from any rent payable TEND 
the period by the tenant to the landlord. 

(2) In this section the expression "legal representative" has the same 


meaning as in the Code of Civil Procedure, 1908 (V of 1908), and includes? 


also, in the case of joint. family property, the jomt family of which the 
deceased person was a member. 


13. Controller may determine standard rent in certain cases.—1n. 


any of the following cases the Controller may fix the standard rent at such 
amount as, having regard to the provisions of this Part, and the circum- 
ore of ihe case, he deems just—_ : 

where, any premises are first let after the first day of September 
1940 a the rent at which they are first let isin the opinion of the Con- 
troller excessive; 

(b) where, by reason of any premises having been let at one time as a 
whole and a£ another time in parts, or by reason of a tenant having sub-let 
a part of apy premises let to him, or for any other reason, any difficulty 
&rises in giving effect to this Part; or 

(c) where. in the case of any premises Tet furnished, it is necessáry to 
distinguish, for the purpose of giving effect to this Part, the amount payable 
as rent'from the amount payable as hire of furniture. 

14. Appeal. (+) Any' person aggrieved by an order passed.by ‘he Coni- — 
roller, under the provisions of this Part (ineluding an order granting a certi- 
ficate under the proviso to sub-section (1) of section 9) may, within fifteen 
days from the date on which the order is communieated to him, present 
an appeal in writing to the Collector. 


z 
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(2) The Collector shall then call for the record of the Controller and 
after examining the record and after making such further inquiry as he 
thinks fit either personally or through the Collector, shall decide the appeal. 

(3) The decision of the Controller, and subject only to such decision, 
the'order of the Controller shall, for the purposes of this Part, be final; 
and no Civil Court shall bave jurisdiction to settle, decide or deal with 
any question which is by or under this Part required to be settled, decided 
or dealt with by the Controller and Collector. 

15. Validation of appointments and acts.—(1) Every person from 
time to time appointed "Controller" under the Bombay Rent Restriction 
Order, 1942, shall be deemed to have been so appointed under and for the 
purposes of this Part. 

(2) Every order passed or act done by such Controller or by the 
Collector acting or purporting to act in the exercise of the powers under 
the said Order shall be deemed to have besn passed or done under this Part, 

PART III. 
Storage Accommodation. 

16. Application of the Part.—The provisions of this Part shall 
apply — 

(a) to premises used or intended to be used for ‘the stroage of goods 
and for aacillary purposes and the standard rent of which exceeds Rs. 80 
ver mensem in areas to which the Bombay Rent Restriction Act, 1939 
(Bom. XVI' of 1939), is applicable, and 

(b) to all premises used or intended to be used for the storage of 
goods and for ancillary purposes in other areas. 

17. Definitions.— In this Party unless there is anything repugnant 
in the aubject or context— 

(1) "Controller" means the person appointed as such by the Govern- 
ment of Bombay for the purposes of this Part; ] 

(2) "landlord" means any person for the time being entitled to receive 
rent in respect of any premises whether on his’ own account or on account 
or on behalf or for the benefit of any other person or as a trustee, 
guardian or receiver for any other person. It includes a tenant who 
sub-lets any premises and every person from time to time deriving title 
eunder a landlord; : . 

(3) "premises" means any building or part of a building let or in- 
tended to be let for the purpose of storage of goods and includes — 

(a) the grounds and out-houses, if any, appurtenant to such building 
or part of a building, and . 

(b) any furniture or equipment supplied by the landlord for use in 
such building or part of a building; ! 

(4) “rent” includes payment for hire-of storage accommodation whe- 
ther calculated with reference to floor area or cubic contents of the space 
hired, or with reference to specific goods or packages stored. or in any, 
other way whutsoever; 

(5) “standard rent” in relation to any premises meana— 

(a) the rent at which the premises were let on the 
September 1940, or 

(b) where they were not let on the first day of September 1940, the rent 
at which they were last let before that date, or 

(c) where they are first let after the first day of September 1940, 
the rent at which they are first let, or 

(d) in any of the cases specified in section 25 the rent fixed by the 
Controller; 

(6) "tenant" means any person by whom or on whose account 
is payable for any premises, and includes every person from tıme to 


deriving title under a tenant. 





first day of 
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18 Restriction on. raising rent —(1) Subject to the provisions of 
this Part, where the rent of any premises is. increased, whether before or 
after the Ist May 1942 above the standard rent, the amount by which 
therent payable exceeds the amount which would have been payable 
bad the increase not been made, shall, notwithstanding any agreement 
to the contrary be irrecoverable: i 

Provided that nothing in this seetion shall apply— 

&) to any rent which accrued due before the Ist May 1942, 

(b) to any periodical increment of rent accruing due under any 
agreement entered into before the first day, of September 1940, and 

c) to rent payable under any lease entered into before the first day 
of September 1940, which has not expired on the said date. 

(2) For the purposes of this section the rent shall be deemed to have 
accrued from day to day. 

Cases where rent to be deemed and not to be deemed to be 
*ncreased.—(1) Where, as the result of any alteration in the terms of 
the tenancy, the teims on. which any premises are held are on the whole 
less favourable to the tenant than the previous terms, the rent shall be 
deemed to be increased for the purposes of this Part, whether the sum 
payable as rent is increased or not. 

(2) Where, as the result of any alteration of the termg of the tenancy, 
the terms on which any premises are held are not on the whole less favour- 
able to the tenant than the previous terms, the rent shall not be deemed 
to be increased for the purposes of this Part, whether the sum payable 
as rent is increased or not. g 

D. Increase of rent on account of payment of rate excepted.— Where 
a landlord pays any municipal rate, cess or tax in respect of any premises, 
any increase of the rent thereof shall not be deemed to be an increase for 
the purposes of section 18, if the amount of the increase does not exceed 

“any increase in the amount ‘for the time being payable by the landlord 
in respect of such rate, cess or tax over the amount paid inthe period of 
assessment which included the first day of September 1940. 

Fine or premium not to be charged for grant.—(1) No landlord 
shall in consideration of the grant, renewal or continuance of a tenancy 
of any premises require the payment of any fine, premium or any other 
like sum in addition to the rent. 

2) renewal or continuance of tenancy.—Where any such payment 
has been made after the 1st May 1942, the amount shall be recoverable 
by the tenant by whom it was made from the landlord, and may, 
without prejudice to any other method of recovery, be deducted from 
any rent payable by him to the landlord. 

3) Nothing in this section shall apply to any payment under any 
agreement entered into before the first day of September 1940. 

4) Any landlord who receives directly or through an agent any 
fine, premium or other like sum in addition to rent in contravention of 
sub-section (1) shall be punishable with imprisonment for a term which 
may extend to three years or with fine or with both. 

No ejectment ordinarily to be made if rent paid at allowable 
rate.—(1) The landlord shall not be entitled to the recovery of possession 
of any premises so long as the tenant pays, or ig ready and willing to pay, 
rent to the full extent allowable by this Part and performs the other 
conditions of the’ tenancy: 

Provided that nothing in thie section shall apply where the landlord 

as obtained a certificate from the Controller certifying that the tenant 
hag committed any act contrary to the provisions of clause (o) or clause 
(p) of section 108 of the Transfer of Property Act, 1882 (IV of 1882), or 


e 
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has been guilty of conduct which is a nuisance or an annoyance to any 
adjoining or neighbouring occupiers, or that the premises are reasonably 
and bona fide required by the landlord either for his own occupation 
or for the occupation of any person for whose benefit the premises are 
held or for any other cause wh'ch may be deemed satisfactory by the 
Controller. 

(2) Where an order for the recovery of possession has been made in 
favour of a landlord on or after the 6th day of April 1944 but not execu- 
ted before the date of publication of this Act, the Court by which the 
order was made may, if itis of opinion that the order would not have 
been made if this Part had been in operation at the date of the making 
of the order, rescind or vary thé order in such manner as the Court 
may think fit for the purposes of giving effect to this Part. 

23. Consequences of non-user or non-ocoupation of premises of 
wluch possession has been restored to landlord.—(1) When any certi- 
ficate for the recovery of possession of any premises has been obtained 
under the proviso to sub-section (1) of section 22, on the ground that 
the premises are reasonably and bona fide required by the landlord either 
for his own occupation orfor the occupation of any person for whose 
benefit the premises are held and the premises are not occupied by 
the aforesaid person within fifteen days of the date when possession has 
been obtained or are re-let within three months of the said date to 
any person other than the original tenant, the Controller may, on an 
application of the original tenant made within six months of such date 
direct the landlord to place him in occupation of the premises on the 
original terms and conditions. The Controller may take or cause to be 
taken such steps:and -use or cause to be used such force as may, in his” 
opinion be reasonably necessiry for securing compliance with or for 
preventing or rectifying any contravention of any direction given under 
this sub-section and for the avoidance of doubt it is hereby declared that 
the power totake steps under this sub-section includes the power to 
entar upon the property. 

(2) If in the opinion of the Controller a certificate ps been obtained 
under the proviso to sub-section (1) of section 22 even though the pre- 
mises were not reasonably and bona fide required by the landlord for the 
aforesaid purposes, the Controller may direct the landlord to pay the 
tenant such compensation as the Controller may think fit. The Controller 
may recover asan arrear of land revenue any amount payable but not 
paid by the landlord as directed ın this sub-section, and the Controller 
shall be deemed to be a public officer within the meaning of section 5 of 
the Revenue Recovery Act, 1890 (I of 1890). 

24. Rent which should not have been paid may be recovered.—(1) 
Where any sum has bean paidon account of rent, being @ sym, which is 
by reason of the provisions of this Part irrecoverable, such sum shitHeat 
any time within a period of six months after the date of the payment, be 
recoverable by the tenant by whom it was paid from the ‘landlord who, 


received the payment or his legal representative, and may, without ete 


judice to any other method of recovery, be deducted from any rent payable 
within the said period by the tenant to the landlord. 

(2) In this section the expression "legal representative" has the same 
meaning as in the Code of Civil Procedure, 1908 (V of 1908), and includes 
also, in the case of joint family property, the joint family of which the de- 
ceased person was a member. 

25. Controller may determine standard rentin certain cases.-eIn 
any of the following cases the Controller may fix the standard rent at such 
amount as, having regard to the provisions of this Part, and the circums- 
tances of the case, he deems just— 


[a] 
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(a) where, any premises are first let after the first day of September 
1940 and rent at which they are first let is in the opinion of the Controller 
EXCESSIVE ; 

(b) whete, by reason of any premises having been let at one time 
as a whole and at another time in parts, or by reason of a tenant having sub- 
let a put of any premises let to him, or for any other Teason, any difficulty 
arises in giving effect to this Part; or 

(c) where, 1n the case of any premises let. with furniture or equipment 
1t 18 necessary to distinguish, for the purpose of giving effect to this Part, 
the amount payable as rent from the amount payable as hire of furniture 

^ or equipment. 2 

26. Appeal.—(1) Any person aggrieved by an order passed by the 
Controller under the provisions of this Part. (including an order granting a 
certificate under the proviso to sub-section (7) of section 22) may, within 
fifteen days from the date on which the order is communicated to him, pre- 
sent an nppeal in writing to the Collector. 

(2) The Collector shall then call for the record of the Controller and af- 
ter examining the record and after making such further inquiry as he thinks 
fit, either personally or through the Controller, shall decide the appeal. 

(3) The decision of the Collector, and subject only to such decision, 
the order of the Controller shall for the purposes of this Part be final; and 
no Civil Court shall have jurisdiction to settle, decide or deal with any 
question which is by or under this Part required to be settled, decided or 
dealt with by the Controller and Collector, 

27. Validation of appointments, and acts.—(7)Every person from 
time to time appointed “Controller” under the Bombay Storage Accommiod- 
ation Rent Restriction Order, 1942, shall be deemed tà have been appointed 
under and for the purposes of this Part. 

(2) Every order passed or act done by such Controller or by the Collec- 
tor acting or purporting to act in the exercise of the powers under the said 
Order shall be deemed to have been passed or done under this Part. 

PART IV. 
" Hotels and Lodging Houses. 

28. Definitions.—In this Part, unless there is anything repugnant in the 
subject or context— 

" (7) "Controller" means a person appointed as such by the Government 
of ARAM for the purposes of this Part; 

(2) “Manager of an hotel" includes any person in charge of the manage- 
ment of an hotel ; 

(3) "owner of a lodging house" includes the person who receives or 1s 
entitled to receive, whether on his own account, or on behalf of himself and 
others, or as an agent or trustee, payment from a lodger on account of board, 

* lodging oy, aox-other service. 

Controller to hold inquiry.—(7) When, ona written copiant 
or otherwise the Controller has reason to believe that tbe charges made for 
board, lodging or any other service provided in any hotel or lodging house 

ithin the local limits to which this Part applies are excessive, he shall hold 

Jisammsry ‘Inquiry and record a finding. 

(2) For the purposes of an inquiry under sub-section (1), the Controller 
may require the manager of an hotel or the owner of a lodging house to pro- 
duce before the Controller any book of account, document, or other informa- 
tion relatingto the hotel or lodging house concerned which he may consider 
necessary, and may authorise any person subordinate to him to enter upon 
anyepremises to which the inquiry relates. 

* 


. 
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30. Determination of fair rate.—If, on a consideration of all the circum- 
«Stances of the case, including any amount paid or to be paid by any Icdger in 
the hotel or lodging house by way of premium or any other like sum in addition 
to the charges, the Controller finds that the charges are excessive, he shall deter- 
mine the fair rate to be charged for board, lodging and any other service provided 
1n the hotel or lodging house 

31. Considerations in determining fair rate.—1n determining the fair 
rate under section 30 the Controller shall have due regard to the prevailing rates 
of charges for the same or similar accommodation, board and service during the 
twelve months immediately preceding the 1st September 1940 and to any gene- 
ral increase in the cost of living after that date ° 

32. Charges not recoverable in excess of fair rate —(1) When the Con- 
troller has determined the fair rate of charges— ] 

(a) the manager of the hotel, or owner of he lodging house, as the case may 
be, shall not charge any amount in excess of such fair rate; 

(b) any agreement for thé payment of any charges in excess of such fair 
rate shall be void in respect of such excess and shall be construed as if it wer 
an agreement for payment of the said fair rate; : 

(c) any sum in excess of such fait rate. paid in. respect of. board, lodging 
or service provided after the 16th May 1942 shall be refunded to the lodger or 
at the option of the lodger otherwise adjusted. : 

(2) Nothing in sub-section (1) shall debar the Controller, in determining 
the fair rate of charges, from directing that his order shall have effect from a 
specified date being a date after the 16th May 1942,.and that the manager, 
of the hotel or owner of the lodging house, as the case may be, shall not be 
liable to refund anyssum paid in excess of such fair rate before that date. 

Notice of fair rate to be displayed.—Where under section 30 the 
Controller has determined the fair rate, he shall direct that a notice of the fair 
rate shall be displayed in a conspicuous manner in the hotel or lodging house con- 
cerngd and in the accommodation to which the fair rate appertains. 

34. Prevention of unreasonable eviction.—(7) A lodgerin respect of 
whose accommodation a complaint has been made under section 29 or an order 
has been made under section 30 shall be entitled to retain possession of the acc- 
emmodation provided he pays charges according to the fair rate determined 
under section 30 and performs the other conditions of his agreement. 

(2) Nothing in sub-section (7) shall apply where the manager of an hotel 
or owner of a lodging house has obtained a certificate from the Controller certi- 
fying that— i 

(a) the lodger has been guilty of conduct which is a nuisance or an annoy- 
ance to any adjoining or neighbouring occupiers; 

(6) the accommodation is reasonably and bona fide required by the owner of 
the hotel or the lodging house, as the case may be, either for his own occupation 
or for the occupation of any person for whose benefit the a modation ise 
held, or for any other cause which may be deemed satisfacto 

(3) Where an order for the recovery of possession has b&en made in fav 
of a manager of an hotel or owner of a lodging house on or aft r'the 6th day 
April, 1944, but not executed before the date of publication of this Act, t 
Court by which the order was made may, if it is of opinion that the order would n 
have been made if this Part had been in operation at the date of the- making o 
the order, rescind or vary the order in such manner as the Court may think fit 
for the purpose of giving effect to this Part. 

35. Appeal.—(7) Any person aggrieved by an order pf the Controller may, 
within fifteen days from the date on which the order is communicated to him, 
present an appeal in writing to the Collector. . 

(2) The Collector shall then call for the record of the Controller, aud, after 
examining the record and after making such further inquiry as he thinks fit, eit- 
her personally or through the Controller, shall decide the appeal. 
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(3) The decision of the Collector, and subject only to such decision, the 


order of the Controller, shall for purposes of this Part be final, and no Civil 
Court shall have jurisdiction to settle, decide or deal withany question which 
is by o: under this Part required to be settled, decided or de&lt with by the Con- 
troller and Collector. 

36. Collector's power to exempt any lodging houses.—Notwitbstanding 
anything contained in this Part, the Collector may exempt any hotel or lodging 
house, or any class of hotels or lodging houses from the provisions of this Part, 
and vary or cancel such exemption. 

37. Validation of appointments and acts. —(1) Every person from time 
to time appointed "Controller" under.the Bombay Hotels and Lodging Houses 
Control Order, 1942, shall be deemed to have been appointed under and for the 
purposes of this Part: 

(2) Every order passed or act done by such Controller or by the Collector 
acting or purporting to actin the exercise of- the powers under the said Order 
shall be deemed to have been pàssed or done under this Part. 

PART V. 
Miscellaneous. 

38. Review.—The Controller or tbe Collector may, review any order 
passed by him under any Part of this Act, and the provisions of Order 47 in the 
First Schedule to the Code of Civil Procedure, 1908 (V of 1908), shall as far as 
may be apply to such review. 

Power to make rules.—The Provincial Government may by a notifi- 
Action in the Official Gazette make rules for the purpose of carrying out the 
provisions of this Act. 


SCHEDULE A. ` 
Area Date. 
1. 2 1 
City of Bombay M 22nd April 1942. 
Poona City Municipal area, Poona Suburban 13th June 1942. 
Municipal area and Áhmedabad Municipal 


e 
area 
Ahmedabad Cantonment area 20th July 1942. 
~ Poona Cantonment area ... 27th November 1942. 


Aundh Road area which is under the juris- 16th April 1943. 
diction of the Bapodi Gram Panchayat near 

Kirkee, Poona. 

Municipal areas in the Bombay Suburban 21st April 1943. 
District 

The rest of the 







bay Suburban District 12th October 1943. 


SCHEDULE B. 
Pisa Modifications. 
2 


1. G) 22nd roan 1942 to 19th For section 3 substitute the following :— 
July 1942, both inclusive, “3. The provisions of this Part shall apply 

to premises the standard rent of which exceeds 

rupees eighty per month but does not exceed 

; rupees two hundred and fifty per month." 

(4$) 20th July 1942 to 14th For section 3 substitute the following :— 

February 1943, both inclusive, ‘3. The provisions of this Part shall apply— 


~ 
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Period, Modifications. 


(a) to premises the standard rent of which ex- 
ceeds'Rs 80 per mensem but does not exceed 
7 Rs. 250 in areas to which the Bombay Rent 
Restriction Act, 1939 (Bom. XVI of 1939), 
is applicable, and 
(b) to premises the standard rent of which does 
not exceed Rs. 250 per mensem in other areas. 
2. (i) 22nd April 1942: to 15th In clause (3) of section 4, delete the words “in 
June 1943, both inclusive. the City of Bombay, Poona City Municipal area, 
s Poona Suburban Municipal area, Poona Can- 
tonment area, and the Aundh Road area under 
the jurisdiction of the Bapodi Gram Panchayat 
» near Kirkee, Poona, any building or part of a 
building let for any purpose other than storage 
of goods and elsewhere.” 
(ii) 16th June 1943 to 20th July In clause (3) of section 4, delete the wode! ‘Po- 
1943, both inclusive. ona City Municipal area, Poona Suburban Mun- 
icipal area, Poona Cantonment area and the 
Aundh Road area, under the jurisdiction of the 
. Bapodi Gram Panchayat near Kirkee, Poona.” 
3. (i) 22nd April 1942 to 14th In the proviso to section 5, delete clauses (b), 
February 1943, both inclusive. (c) and (d). 
($$) 15th February 1943 to 15th In the proviso to section 5, delete clauses (c) 
June 1943, both inclusive. and (d). 
($i) 16th June 1943 to 20th July In the proviso to section 5, delete ‘clause (d). 
-1943, both inclusive. 
4. 22nd April 1942 to the date of In section 8, delete sub-section (4). 
. publication of this Act. 
5. 13th September 1943 to 3rd To section 9, add the following :— 

e January 1944, both inclusive. '  Explanation.— The fact that a tenant -has 
after 13th September 1943 sub-let the premises 
without the written permission of his landlord 
shall notwithstanding anything contained in 
any law for the time being 1n force, be deemed 
to bea satisfactory cause within the meaning 
of the proviso to this section. 

6. 22nd April 1942 to 3rd Jan- Delete section 10. 
uary 1944, both inclusive. 









SCHEDULE C. 
Period. Modificatigns. 


^ 1 2 
1. Ist May 1942 to 5th Septem- For-section 16, substitute the following:—"' 
her 1943, both inclusive. The provisions of this Part shall apply to p 
mises used or intended to be used for the sto 
age of goods and for ancillary purposes (4). 
2. Ast May 1942 to the date of In section 21, delete sub-section Pa 
publication of this Act. , 
3. Ist May 1942 to 2nd July Delete section 22. 
e 1942, both inclusive, 
4. Ist May 1942 to 2nd July Delete section 23. 
1942, both inclusive. 


e 
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SCHEDULE D. 
Area . i Date - 
1 . : D 2 ` ? 
City of Bombay and the limits of the Lonavala 16th May 1242. 
Municipal Borough. including the Khandala 
area. 
Poona City and Poona Suburban Municipal 9th June 1942. 
—*Boroughs and Dhond Municipal district S 
Poona and Kirkee Cantonments J 7th July 1942. 
STATEMENT. 
In pursuance of the provisions of rule 81 of the Défenceof India Rules, 
1939, the Government of Bombay made the Bombay Rent Restriction Order, 
1942, the Bombay Storage Accommodation Rent Restriction Order, 1942, and 
the Hotels and Lodging Houses Control Order, 1942,in orderto stabilise the 
supply at reasonable rates of accommodation whether residential or non-resident- 
. ial, furnished or unfurnished and with or without board in certain areas of the 
, Province of Bombay. The Orders provided for an officer called “the Controller 
to administer certain matters thereunder and to decide certain incidental disputes 
subject to an appeal to the Collector. Ina recent case the Bombay High Court 
hag held certain clauses of the Bombay Rent Restriction Order, 1942, which ena- 
bled the Controller and Collector to decide such disputes finally, as being in con- 
travention of section 14 of the Defence of India Act, 1939, which requires an ex- 
press provision to bar the civil courts’ jurisdiction to decide such disputes The 
same considerations would govern the other two Orders, referred to above. It 
has, therefore, become necessary to enact a fresh law in the form of a ‘self-conta- 
ined Governor's Act in the matter of regulating the supply of accommodation, 
The present Act is intended to achieve the purpose and also to help maintain ad- 
ministrative continuity by providing for retrospective operation. 





Notifications, — 
Bombay Government 
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Published in the “Bom. Govt. Gazette", Part IV-A, dated 17th June 1943. 
FINANCE DEPARTMENT. 

No. 4385-33-A.— Bombay Castle, 7th June 1943.—In exercise of the 
powers conferred by sub-section (1) of section 92 of the Government of 
India Act, 1935, the Governor of Bombay is hereby pleased to direct 
that the Indian Finance Act, 1943 (VIII of 1943), shall apply to the 
partially excluded areas in the Province of Bombay. 

Published in the “Bom. Govt. Gazette", Pi. IV-A, dated 26th August 1943. 
HOME DEPARTMENT. 

No. 7325-4 —Bombay Castle, 20th August 1943.—1n exercise of the 
powers conferred by sub-section (5) of section 2 of the Defence of 
India Act, 1939 (XXXV of 1939), the Government of Bombay 
is pleased to direct that the powers conferred on :t by rule 26 of, 
the Defence of India Rules shall also be exercisable by the Commissioner 
oi Police, Bombay. 8 





Published in the “ Bom. Govt. Gazette”, Pt. IV-A, dated 231d 
September 1943. 
LEGAL DEPARTMENT. 

No. 6329.— Bombay Castle, 2)st September 3943.—The Governor 
of Bombay 1s pleased to amend the Rules for the Conduct of the Legal 
Affairs of Government, published in Government Notification in. the 
ae Department, No. 8493, dated the 231d August 1939, as follows, 
namely:— 

In rule 105 of the said rules, before the form of the register, the 
following proviso shall inserted, namely:— 

Provided that the Collector of Bombay shall keep such register in 
separate Parts I and II, Part I being in respect of amounts due to 
Government under ,decrees in suits, appeals or applications to which 
Government or a Government officer is a party, and, Part I being in 
respect of Court fees and pauper costs payable to Government under 
Order XXXIII or XLIV of the Code of Civil Procedure, 1908. 





Published in the “Bom. Govt. Gazette” Extraordinary, Party V-A, dated 27th 

October 1943. . 

FINANCE DEPARTMENT. 

No. 4275-33-23157-D.— Bombay Castle, 26th Octob 1943.— In ex 

ercise of the powers conferred by sub-section (1) of the section 92 of the 

Government of India Act, 1935, the Governor of Bombay is hereby 

pleased to direct that the War Risks (Inland Vessels) Insurance Ordi- 

nance, 1943 (Ordinance No. XXV of 1943), shall apply to the partially 
excluded areas in the Province of Bombay. 










— 


Published in the “Bom. Govt. Gazette", Part IV-A, dated 11th 
November 1943. 
HOME DEPARTMENT. 

No. 6438-4.—Bombay Castle, 3rd November 1943.—In exertise of 
the powers conferred by section 35 of the Court-fees Act, 1870 (VII of 
1870), the Government of Bombay is pleased to remit in the Province of 
Bombav the whole of the fees leviable under Articles 11, 12 and 12(A) of the 


2 NOTIFICATIONS, BOMBAY GOVERNMENT. i 1944 


First Schedule to the said Act, on the amount of deposit in a Government 
Savings Bank belonging to the estate of a deceased depositor, in respect of 
which the grant of probate or letters of administration, with or without 
will annexed is made or which is specified in a certificate issued under 
Part X of the Indian Succession Act, 1925 (XXXIX of 1925), or in a cer- 
tificate issued under Bombay Regulation No. VIII of 1327, if such amount 
exceeds Rs. 3,000 but does not exceed Rs. 5,000. 








Published in the “Bom. Govt. Gazette", Part IV-D, dated 11th 
November 1943. 
POLITICAL AND SERVICES DEPARTMENT. 

No. 143-34.—Bombay Castle, 4th November 1943.—In exercise of 
the powers conferred by sub-section (3) of section 1 of the Bombay Shops 
and Establishments Act, 1939 (Bom XXIV of 1939), the Government of 
Bombay is pleased to direct thac ail the provisions of the said Act shall 
come into force in the Bars: Municipal Borough, on the 1st day of Decem- 
ber 1943, 

Published in the “Bom. Govt. Gazette”, Part IV-A, Extraordinary, 
x dated the 12th November 1943. 
e FINANCE DEPARTMENT. 

No. 7164-25255-D.—Bombay Castle, 11th November 1943.—In ex- 
eicise of the powers conferred by sub-section (1) of section 92 of the Gov- 
ernment of India Act, 1935, the Governor of Bombay 1s hereby pleased 
to direct that the Indian Companies (Second Amendment) Act, 1942 
(XXI of 1942), shall apply to the partially excluded areas in the Province 
of Bombay, subject to the modification that for sub-section (2) of section 1 
of the last mentioned Act, the following shall be substituted, namely:— 

"(2) It shall come into force on the 11th day of November 1943." 











Published in the “Bon. Govt. Gazette”, Part IV-A, dated 18th 
November 1943. 
HOME DEPARTMENT. 

No. 7530-4.—HBombay Castle, 10th November 1943.— 1n exercise of 
the powers conferred by sub-section (1) of section 269 of the Code of Cri- 
minal Procedure, 1898 (V of 1898), the Government of Bombay 1s pleas- 
ed to amend Government Notification ın the Judicial Department, 
No. 7087, dated the 19th October 1915, as follows, namely :— 

In the said notification, the following shall be Pnserted at the end, 
namely : Im 

“and offences punishable under sections 5 and 7A of the Penalties 
(Enhancement) Ordinance, 1942 and attempts to commit, or abetment of, 
offences referr d to in section 7A of the said Ordinance.’ 
in. this Notification shall affect the trial of any offence by 
ommenced on o: before the date of this Notification. 














Bom. Govt. Gazette, Pt. IV-B, dated 2nd December 1943. 

GENERAL DEPARTMENT. 

No. 3259-33 —Bombay Castle, 30th November 1943.—In exercise of 
the powers conferred by the proviso to section 2 of the Bombay Rent 
Restriction Act, 1939 (Bom. XVI of 1939), as amended from time to 
time, the Government of Bombay is pleased to direct that the ‘provisions 
of section 11 of the said Act shall not apply to the buildings specified in 
the schedule hereto :— 


° Schedule. 
Serial No. Ward No. Street No. Locahty. 
1 T. 6489 (2) 56(A) Tilak Road, Bombay. 


2 T. 6489 (3) 56 (I3) 'Tilak Road, Bombay. 
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HOME DEPARTMENT. 

No. 7556-4.—Bombay Castle, 29th November 1943.—In exercise 
of the powers conferred by section 1 of the Bombay Prevention of Gam- 
bling Act, 1887 (IV of 1887), Government is pleased to extend all the 
provisions of that Act, as amended from time to time, to the village of 
Borivah in the Bhiwandi Taluka in the Thana District. 


, Published in the “Bam. Govt. Gazette”, Pt. IV-B, dated 9th December 1943. 
GENERAL DEPARTMENT. 

No. 5248-33.—Bombay Castle, 7th December 1943.—In exercise of 
the powers conferred by clause (b; of sub-section (2) of section 2 of the 
Bombay District Vaccination Act, 1892 (Bom. I of 1892), the Govern- 
ment of Bombay 1s pleased to direct that the provisions of sections 1 to 32 
of the said Act shall come into force within the limits of the Municipal 
area of Dharaugaon with effect from the 10th December 1943. 

No. 5248-33 (a).—Bombay Castle, 7th December 1943.—In exercise 
of the powers conferred by clause (b) of sub-section (2) of section 2 of the 
Bombay District Vaccination Act, 1892 (Bom. I of 1892), the Govern- 
ment of Bombay is pleased to direct that the provisions of sections 1 to 32 
of the said Act shall come into force within the limits of the area under the 
jurisdiction of the Village Panchayat of Deolali-Pravara in the Ahmed- 
nagar District with effect from the 10th December 1943. 

Published in the “Bom. Govt. Gazette”, Pt. IV-A, dated 16th December 1943. 
REVENUE DEPARTMENT. 

No. 9903-33.—Bombay Castle, 10th December 1943.— In exercise 
of the powers confetred: by sub-section (5) of section 2 of the Defence of 
India Act, 1939 (XXXV of 1939), the Government of Bombay is pleas- 
ed to direct that the powers conferred upon it by rule 75-A of the Defence 
of India Rules shall, in respect of all charcoal, be exercised, subject to its : 
control, also by the Chief Conservator of Forests, the utilisation Conservator 
of Forests, the Conservators of Forests, the Divisional Forest Officers, 
the Forest Utilisation Officer and the Sub-divisional Forest Officers in 
independent-charge of Sub-divisions within the limits of their respective 
jurisdictions. 





Published in‘the “Bom. Govt. Gazette’, Pt. IV-B, Extraordinary, 
dated the 16th December 1943. 
FINANCE DEPARTMENT. 
No.'4397-A(i).—Bombay Castle, 16th December 1943.—In_ exercise 
of the powers conferred by section 5 of the Bombay Betting Tax Act, 
1925 (Bom. VI of 1925), as amended by theBombay Betting Tax (Amend- 
. ment) Act, 1943, and in supersession of Government Noten in the 
Finance-Department*No. 4397-A, dated 17th June 1926, t 


T Governo 
Bombay is pleased to notify 8 per cent. as the rate at OA totalisator 


tax referred to in the"said section shall be charged, levied amf paid to the 
Government of Bombay out of all monies paid into any totalisator by way 
of stakes or bets, 

No 4397-A(ii).—In exercise of the powers conferred by sub-section 
(1) of section 8 of the Bombay Betting Tax Act, 1925, as amended by 
the Bombay Betting Tax (Amendment) Act, 1943, and in supersession of 
Government Notification in the Finance Department No. 4397-A, dated 
20th June 1931,.the Governor of Bombay 1s pleased to notify 8 per cent. 
as the rate at which the betting tax referred to in the said sub-section shall 
be charged, levied and paid to the Government of Bombay, out of all monies 
paid or agreed to be paid to alicensed book-maker by a backer im respect ef 


N 
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bets made in an enclosure set apart by the licensees in accordance with the 
provisions of tte B.mbay Race Courses Licensing Act, 1912. 


Published in “Bom. Govt. Gazette”, Pt. IV-B, dated 23rd December 1943. 
POLITICAL AND SERVICES DEPARTMENT. 

No. 143-34.—Bombay Castle, 17th December 1943.—]n pursuance 
of the provisions of clause (3) of section 2 of the Bombay Shops and 
Establishments Act, 1939 (Bom. XXIV of 1939),(bereinafter referred to 
as the "said Act"), the Government of Bombay ıs pleased to declare all 
Societies registered or deemed to be registered under the Bombay Co-opera- 
tive Societies Act, 1925, to be Commercial Establishments for the purposes 
of the said Act. . 

REVENUE DEPARTMENT. 

No. 9247-39.—Bombay Castle, 17th December 1943.—In exercise of 
the powers conferred by section 84 of the Bombay Hereditary Offices 
Act, 1874 (Bom. III of 1874), tbe Government of Bombay 1s pleased to 
confer on Assistant and Deputy Collectors all the powers and duties which 
under the said Act are required to be performed by a Collector, other than 
the power to hear an appeal under section 77 of the said Act. 








Published in the “Bom. Govt. Gazette’, Extraordinary, Pt. IV-B, dated the 
30th December 1943. ‘ 
~ REVENUE DEPARTMENT. 

No. 4345-E.—Bombay Castle, 30th December 1943.—In exercise of 
the powers conferred by clause (h) of sub-section (1) of section 7 of the 
Bombay Entertainments Duty Act, 1923 (Bom. I of 1923), the Govern- 
ment of Bombay 1s pleased to amend the rules published in Government 
Notification, Revenue Department, No. 4345-E-III, dated the 25th 
January 1923, as follows, namely:— 

After rule 22 of the said rules, the following new rule shall be insert- 
ed, namely:— 

"224. Exemption under section 7 (1) (h) of the Bombay Enter- 
tainments Duty Act, 1923.—Soldiers, sailors and other members of the 
Defence Forces in uniform of British and allied nationality shall be ex- " 
empted from payment of entertainments duty as shown below:— 

(1) Full exemption where the payment for admission to an entertain- 
ment, excluding the amount of duty, does not exceed 4 annas; 

ii) exemption of one auna only where the payment for admission to 


an entertainment, excluding the amount of duty, exceeds 4 annas but does 
not exceed 8 annas.” 








Published in the “Bom. Govt. Gazette", Extraordinary, Pt. IV-A, dated 30th 


— December 1943. 
REVENUE DEPARTMENT. . 
No. 10057-28.—Bombay Castle, 30th December 1943 —In exercise of 
the powers cUnferred by section 78 of the Indian Registration Act, 1908 


(XVI of 1908), the Government of Bombay 1s pleased further to jamend, 
with effect from 3rd January 1944, the Table of Fees payable under the 
said Act-published in Government Notification, Revenue Department, 
No. 1940-24-A, dated 30th September 1924, as amended from time to time, 
as follows:— 

1. In-Artiele I of the said Table of Fees, 

(1) for clause (a) the following shall be substituted, namely:— 

"(a) 1f the amount or value of the consideration therefor, or of the 
property to which such instrument or document.relates, 1s wholly express- 
ed therein— 
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: Rs. a. p- 

When the amount or value does not exceed Rs. 50 .. 1 0 0 

. Do. exceeds Rs. 50 but does not exceeds Rs. 100 1 6 0 
P Do. do. 100 do. 200 2 6 0 
Do. do. 200 do. .400 312 0 

Do. do. 400 do. 600 5 10 0 

_ Do.. do. 600 do. 1,000 7 8 0 

Do. do. 1,000 do. 2,00011 4 0 

Do. do. 2,000 . do. 3,000 15 0 0 

Do. do. 3,000 do. 4,000 18 12 0 

Do. do. 4,000 do. 5,000 22 8 0 , 

For every Rs. 1,000, or part thereof, in excess of 5,000 2 8 O0" 


(u) for clause (5), the following shall be substituted, namely:— 
'(b) 1f such amount or value is only partly expressed— 

'The same ad valorem fee as above on the amount or value which is 
expressed and an additional fee of Rs. 2-8-0” 

(m) for clause (c), the following shall be substituted, namely:— 

"(c) If such amount or value 1s not expressed at all— 

Rs. a. p. 

A fixed fee of .. 320 0 

2. 1n Note I to Article I of the said lable of Fees, for the word and 
figure “annas 12" the word and figure "Re, 1” shall be substituted. 

3. In Note [I to Article I of the said Table of Fees, for the words "if 
the same does not exceed Rs. 4: otherwise it shall be Rs. 4" the words "if 
the same does not exceed Rs. 5: otherwise it shall be Rs. 5" shall be 
substituted. 

4. In Note VII to Article I of the said Table of Fees, for the words 
“2 fixed fee of Rs. 4" the words “a fixed fee of Rs. 5" shall be substituted. 

5. In Note X(1) (a) and (b) to Article I of the said Table of Fees, 
for the word and figure "Rs. 2" the words and figures "Rs. 2 'annas 8" 
shall be substituted. 

6. In Article II of the said Table of Fees, for the words “if the same 
does not exceed Rs. 4: otherwise Rs. 4" the words "if the same does not 
exceed Rs. 5: otherwise Rs, 5" shall be substituted. 

7. In Article III of the said Table of Fees, for the word and figure 
“Rs. 4" the word and figure “Rs. 5” shall be substituted. 

8. In Article IV of the said Table of Fees, for the word and figure 
“Rs. 4" the word and figure "Rs. 5" shall be substituted. 

9. In the Note below Article IV of the said Table of Fees, for the 

words "fixed fee of Rs. 4” the words "fixed fee of Rs. 5" shall be substituted. 

10. In Articles V, VI, vil and VIII of the said Table of Fees, for 
the figures “2-0-0” the figures ‘ '2-8-0" shall be substituted. 

11. In Article IX of the said Table of Fees, for the figures “2-0- 0” and 
“0-8-0” the figures “2-8-0” and ‘‘0-10-0” respectively shall he substituted. * 

12. In Article X of the said Table of Fees, for the figures ' ‘0-3-0", 
“0-6-0” and “‘0-12-0” the figures “0-4-0”, “0-8-0” and “1-0- 0" respectively. . 
shall be substituted. 

33. In Article XI of the said Table of Fees, for the figures “0-8- o" 
the figures “0-10-0" shall be substituted. E 

14. In Article XII of the said Table of Fees, for the figures “0-5-0” 
the figures “‘0-6-0” shall be substituted. 

15. In Article XIII of the said Table of Fees, for the figures ‘0-3-0 
the fieures “0-4-0” shall be substituted. 

16. In Article XIV of the said Table of Fees, for the figures ' ‘0- 3-0" 
**0-3-9", “0-5-0” and “0-6- 6" the figures "0-4-0", “0-5-0”, "0-7- 0" abd 
“0-8-0 ” respectively shall be substituted. 

17. In Article XV of the said Table of Fees, for the figures ‘ ‘0. 8-9" 
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the figures "0-10-0"' shall be substituted. 
18. In Article XVII ot the said Table of Fees, for the figures ‘‘4-0-0” 
the figures “5-0-0” shall be substituted. 

19. In Article XVIII (a) and (b) of the said Table of Fees, for, the 
figures "5" and "10" the figures “6” and "12" respectively shall be sub- 
stituted. 

20. In Article XIX of the said Table of Fees, for the-figures “5-0-0” 
and ‘‘10-0-0" the figures "6-4-0'' and ''12-8-0" respectively shall be sub- 
stituted, . 

21. In Article XX of the said Table of Fees, for the figures '2-0-0" 
the. figures "2-8-0" shall be substituted. 


22. In Article XXII of the said Table of Fees, for the figures “0-2-0” 


and “5-0-0” the figures ‘‘0-3-0” and "€-4-0" respectively shall substituted. 

23. In Article XXIII of the said Table of Fees, for the figures 
"0-8-0" the figures “0-10-0” shall be substituted. 

24. In Article XXIV of the said Table of Fees, for the figures 
“1-0-0” and “2-0-0” the figures “1-4-0” and “2-8-0” respectively shall be 
substituted. 

25. In Article XXV of the said Table of Fees, for the figures “8” 
and "4" the figures “10” and “5” respectively shall be substituted. 








Published in the “Bom. Govt. Gazette", Extraordinary, Pt. IV-A, dated 
the 31st December 1943. 
FINANCE DEPARTMENT. 

No. 9326-A.—Bombay Castle, 31st December 1943.—In exercise of 
the powers conferred by sub-section (1) of section 92 of the Government 
of [India Act, 1935, the Governor of Bombay is hereby passed to direct 
that the following Acts shall apply to the partially excluded areas in the 
Province of Bombay, namely:— 

(1) The Bombay Increase of Court Fees Act, 1943. 

(2) The Bombay Increase of Stamp Duties Act, 1943. 





Published in the "Bom. Govt. Gazette”, Extraordinary, Pt IV-B, dated 
31st December 1943. 
REVENUE DEPARTMENT. 

No. 4345-E —Bombay Castle, 31st December 1943 —In exercise of 
the powers conferred by sub-section (1) of section 92 of: the Govern- 
ment of India Act, 1935, the Governor of Bombay 1s hereby pleased to 
direct that the Bombay Entertainments Duty (Amendment) Act, 1943 
(Bom. XIII of 1943),shall aoply to the following partially excluded areas 
in the Province of Bombay, namely:— 

The municipal distriét of Dohad and Freeland ganj (one mile and 
half from DoHad town) in the Dohad taluka of the Broach and Panch 
Mahala District’. 





— 


y Published ın the “Bom. Govt. Gazette”, Pt. IV-A, dated 6th January 1944. 
REVENUE DEPARTMENT. : 
No. 1615-39.—Bombay Castle, 4th January 1944.—In exercise of 
the powers conferred by sub-section (1) of' section^92 of the Government 
of India Act, 1935, the Governor of Bombay is hereby pleased to direct 
that the Bombay Co-operative Societies (Amendment) Act, 1943 (Bom. 
XVI of 1943), shall apply to the partially excluded areas in the Province 
of Bombay. : 
HOME DEPARTMENT (POLITICAL). 
No. 2543-Poll.— Bombay Castlé, 31st December 1943 —In exercise 
of thè powers conferred by section 8 of the Cinematograph Act, 1918 
(TI of 1918), the Government of Bombay 1s pleased te amend the Bembay 
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Cinematograph Rules, 1938, published in Government Notification, Home 
Department (Political), No. 799-PolL, dated the 31st May 1938, as 
follows, namely:— - 
f In rule 3 of the said Rules, for the word "twice" the word “once 
shall be substituted, 


Published in the Bom Govt. Gazette, Pt. IV, dated 6th January 1944. 
GENERAL DEPARTMENT. `- 

No. 5765.—Bombay Castle, 3rd January 1944.—In exercise of the 
power conferred by sub-section (3) of section 1 of the Bombay Municipal 
Servants’ Act, 1890, the Government of Bombay is pleased to extend on 
and from the 15th March 1944, to the Sangamner Municipality in the 
Ahmednagar District, the provisions of the Bombay Municipal Servants 
Act, 1890, so far as they relate to sweepers and scavengers employed by or 
on behalf of the Sangamner Municipality to perform any of the duties 
specified, in class [ of the Schedule attached to the said Act. 

HOME DEPARTMENT. 

No. 20574.— Bombay Castle, 31st December 1943.— In exercise of the 
powers conferred by sub-section (2) of section 34 of the Bombay Children 
Act, 1924 (Bom. XIII of 1924), the Government of Bombay is pleased 
to certify that the Laxmibai-Patil Boarding House, Satara,is fit for the 
reception of girls and of boys below seven years of age. . 

Published in the Bom. Govt. Gasette, Pt. 1V-B, dated 20th January 1944. 
GENERAL DEPARTMENT. 

No. 2314-33.— Bombay Castle, 17th January 1944.—In exercise of 
the powers conferred by clause (A) of section 133 of the Bombay Loca 
Boards Act, 1923 (Bom. VI of 1923), the Government of Bombay is 
pleased to direct that no district local board shall change its headquarters 
without the consent of Government. 





Published in the Bow. Govt. Gazette, Pt. IV-A, dated 27th January 1944. 
REVENUE DEPARTMENT. 

No. 8393-39.—Bombay Castle, 19th January 1944.—In_exercise of 
the powers conferred by clause (a) of section 9 of the Indian Stamp Act, 
1899 (II of 1899), the Government of Bombay 1s pleased to reduce in 
the whole of the Province of Bombay the duty chargeable under Article 23 
in Schedule I to the said Act on transfers of the stock certificates issued 
under section 110DD of the City of Bombay Municipal Act, 1888, to 12 
annas for every Rs. 100 or part thereof of the value of the stock cer- 
tificates. ; g . 





Published in the Bom Govt. Gazette, Pt. IV-B, dated 27th January 1944. 
HOME DEPAKTMENT. ! 

No. 228-4.—Bombay Castle, 31st December 1943.—In exercise of 
the powers conferred by section 20 of the Bombay Motor Vehicles Tax 
Act, 1935 (Bom. XXXIV of 1935), the Government of Bombay is pleas- 
ed to amend the Bombay Motor Vehicles Tax Rules, 1940,"as follows, 
namely: "I Na" 

In rule 17 of the said rules after the words “the date of such notice , 
the word, letter and brackets “either (A)” shall be inserted; and to rule 17 
the following shall be added, namely "or (B) such smaller sum as the. 
registering authority may ın any case determine. ` 


^ 





Published in the Bom Govt. Gazette, Pt. IV-A, Extraordinary,dated 29th 
January 1944. . 
HOME DEPARTMENT (POLITICAL). 
No. S. D. V.-1657.— Bombay Castle, 29th January 1944.—]n exer- 
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cise of the powers conferred by sub-section (2) of section 5 of the Restric- 
tion and Detention Ordinance, 1944 (Ordinance No. III of 1944), the 
Government of Bombay 1s pleased to direct that the powers conferred on 
it by clauses (a), (c), (d), (e), (7), (g) and (3) of. sub section (1)? and sub- 
section (2), of section 3 of the said Ordinance, shall be exerciseable 
also by all District Magistrates within the limits of their respective juris- 
diction. 

No. S.D. V-1658.—1n exercise of the powers conferred by sub-sec- 
tion (2) of section 5 of the Restriction and Detention Ordinance, 1944 
(Ordinance No. III of 1944), the Government of Bombay is pleased to 
direct that the powers conferred upon it by sub-section (6) of section 3 of 
the said Ordinance shall, in respect of any order made by it under clause 
(b) of sub-section (1) of the said section 3, be exercisable also by all 
District Magistrates and the Commissioner of Police, Bombay, within the 
limits of their respective jurisdiction. 

No. S.D. V-1659—In exercise of the powers conferred by sub-section 
(2) of section 5 of the Restriction and Detention Ordinance, 1944 
(Ordinance No. III of 1944), the Government of Bombay is pleased to 
direct that the powers conferred upon it by sub-section (4) of section 3 of 
the said Ordinance, shall in respect of specifying places of detention be 
exercisable also by the Inspector General of Prisons within the Province 
of Bombay for the purpose of transferring from time to time as may be 
necessary persons, who have been ordered to be detained, from one place 
of detention to another. a 

Published in the Bom. Govt. Gazette, Pt. IV,Extraordinary, dated 3rd 
February 1944. 
HOME DEPARTMENT (POLITICAL). 

No. S. D. V.-2006.—Bombay Castle, 3rd February 1944.—]n exer- 
cise of the powers conferred by sub-section (1) of section 92 of the Govern- 
ment of India Act, 1935, the Governor of Bombay is hereby pleased to 
direct that the Restriction and Detention Ordinance, 1944 (Ordinance No. 


III of 1944), shall apply to the partially excluded areas in the Province 
of Bombay. 





Published in the Bom. Govt. Gazette, Pt. IV-A, dated 3rd February 1944. 
HOME DEPARTMENT. 

No. 5310-4-1II.— Bombay Castle, 29th January 1944.—In exercise 
of the powers conferred by sections 41 and 70 of the Motor Vehicles Act, 
1939 (IV of 1939), and of all other powers enabling it in this behalf, tho 
Government of Bombay is pleased to amend the Bombay Motor Vehicles 
Rules, 1940, as follows, namely :— 

(i) For the words and figure “Jst July 1942" appearing in sub-rules 
(1) and (2) of rule 185-P, the words and figures 20th June 1943" shall 
be substituted. 

(i) For the words “the date on which thjs rule comes into force" 
appearing in line 2 of sub-rule (2) of rule 185-P, the words and figure “Ist 
February 1944” shall be substituted. ^ 
Published in the Bom. Govt. Gazette, Pt. IV-D, dated 3rd February 1944. 

HOME DEPARTMENT. 
' No. 6832-3-XVII.—Bombay Castle, 10th January 1944.—In exer- 
cise of the Fone conferred by section 20 of the Bombay Motor Vehicles 
Tax Act, 1935 (Bom. XXXIV of 1935), the Government of Bombay is 


ieee to amend the Bombay Motor Vehicles Tax Rules, 1940, as follows, 
namely :— 
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1, Inrule 14 of the said rules, after the words “its issue " the words 
or from the date of signification of any 'subsequent renewal of the certificate 
; by the registering authority " shall be inserted. 

* 2. In Form ET appended to the said rules, after the word “issue” the 
words " or any subsequent renewal" shall be inserted, 


$i 





Published in Bom. Govt. Gazette, Extraordinarv, Pt. IV-A, dated 9th Feb. 1944 
HOME DEPARTMENT (POLITICAL). 

No. S. D. V-2885.— Bombay Castle, 9th February 1941.— In exercise of 
the powers conferred by sub-section (2) of section 5 of the Restriction and " 
Detention Ordinance, 1944 (Ordinance No. III of 1944), the Government of 
Bombay is pleased to direct that the powers conferred on it by sub-section 
(6) of section 3 of the said Ordinance shall, in respect of auy order made by 
any District Magistrate and deemed under the provisions of section 6 of the 
said Ordinance to have been made under clause (5) of sub-section (7) of the said 
section 3, be exercisable also by him within the limits of his Jurisdiction. 

: Published in the Bom. Govt. Gazette, Pt. IV-A, dited iTi February 1944. 
HOME DEPARTMENT. 

No. 5921-4.— Bombay Castle, 2nd February 1944.—In exercise of the 
powers conferred by section 70 of the Motor Vehicles Act, 1939 (1V ot 1939), 
and all other powers enabling it in this behalf, the Government of Bombay 
1S pleased to amend the Bombay Motor Vehicles Rules, 1940, as follows, 
name ely 

iz 5 In n sub- rule (3) of rule 115, of the said rules, for the figure ‘1944’ the e 
figure ‘ 1946 ' shall be substituted." 


Published in the Bom. Govt. Gazette, Pt. IV-A, dated the 9th March 1944. 
HOME DEPARTMENT. 

No. 8913-3.— Bombay Castle, 2nd March 1944.—In ,exercise of the 
powers conferred by sub-section (1j of section 92 of the Government of India 
Act, 1935, the Governor of Bombay is hereby pleased to direct that the Indian 
Penal Code (Amendment) Act, 1943 (VI of 1943), shall apply to the partially 
e excluded areas in the Province of Bombay. 





Published in the Bom. Govt. Gazette, Pt. IV-A, dated 2nd March 1544. 
FINANCE DEPARTMENT. 

No. 7164-1409-D.— Bombay Castle, 24th February 1944.— In exercise of 
the powers conferred by sub-section (1) of section 92 of the Government of 
India Act, 1935, the Governor of Bombay ts hereby pleased to direct that the 
Indian Companies (Amendment) Act, 1943 (XXX of 1943), shallapply to the 
partially excluded areas in the Province of Bombay. 

HOME DEPARTMENT (POLITICAL—WAR). i 

No. S. D.-II-274.— Bombay Castle, 25th February 1944.—1n exercise of 
the powers conferred by sub-section (5) of section 2 of the Defence of India 
Act, 1939 (XXXV of 1939), the Government of Bombay is pleased to direct 
that the powers conferred on it by rule 50-B of the Defence of India Rules 
shall be exercisable also by the Commissioner of Police, Bombay, within the 
limits of the city of Bombay. 

No. S. D. IV-219.—Bombay Castle, 29th February 1944.— In exercise of 
. the powers conferred by section 8 of the Motors Vehicles .(Drivers) 
Ordinance, 1942 (Ordinance No. V of 1942), the Government of Bombay is 
pleased to amend the Bombay Motor Vehicles (Drivers) Rules, 1942, as follows, 
namely :— 

After rule 6 of the said rules, the following new rule shall bæ inserted, 
namely :— 


^ 
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“7, Reference in cases of disputes regarding reinstatement.—(1) A 
reference under thé proviso to sub-section (1) of section 6-A shall be made 
to the authority authorised by the Provincial Government in this behalf within 
one month of the date of refusal to reinstate in his former employment a 
driver whose services were requisitioned under the Ordinance. 

2) Every reference under this rule shall be in the form of & written 
application stating the name, address and occupation of the person making the 
reference, the terms and conditions on which the driver concerned was formerly 
employed, and a brief statement of the grounds of reference. 

. 3) On receipt? of a reference under sub-rule (2), the said authority 
shall issue a notice to the person against whom the reference has been made 
informing him of the fact that a reference has been made against him, and 
shall at the same time call upon the parties concerned to present themselves 
before it at a specified place and on a specified date for the hearing of the case. 

No. S. D. IV-220 —In pursuante of the proviso to sub-section (1) of 
section 6-A of the Motor Vehicles (Drivers) Ordinance, 1942 (Ordinance 
No. V of 1942), the Government of Bombay 1s pleased to authorise in the 
City of Bombay the Deputy Commissioner of Police, Motor Vehicles and* 
Taxation, and elsewhere the Regional Transport Officers within their respec- 
tive jurisdiction for the purposes of the said proviso. 

HOME DEPARTMENT. . 

No. 6728-4.—Bombay Castle, 28th February 1944.—In exercise of the 
powers conferred by sub-section (1) of section 92 of the Government of India 
Act, 1935, the Governor of Bombay is hereby pleased to direct that the 

, Enemy Agents Ordinance, 1943 (No. I of 1943) and the Enemy Agents (Amend- 


ment) Ordinance, 1943 (No. XV of 1943), shall apply to the Partially Excluded 
Areas in the Province of Bombay. 


Published in the Bom Govt Gasette, Pt. IV-A, dated 23rd March 1944. 
HOME DEPARTMENT. 

No. 5477-4.—Bombay Castle, 13th March 1944.—In exercise of the powers 
conferred by sub-section (1) of section 92 of the Government of India Act, 
1935, ihe Governor of Bombay is hereby pleased to direct that the follow- 
ing gus shall apply to the partially excluded areas in the Province of Bombay, 
namely :— 


joel 1) The Code of Criminal Piocedure (Amendment) Act, 1943 (XXVII of 


(2) The Code of Criminal Procedure (Second Amendment) Act, 1943 
(XXVIII of 1943), 





Govt. Gazette, Extraordinary, Pt. IV-A,dated 23rd March 1944. 
HOME DEPARTMENT (POLITICAL). ^ 
° No. 1194-Pol.— Bombay Castle, 23rd March 1944.—In exercise of the 
powers conferred by sub-section (1) of section 92 of the Government of India 
Act, 1 35 the Governor of Bombay is pleased to direct that the Bombay 
District Police (Amendment) Act, 1944 (Bom. II of 1944), shall apply té the 
partially excluded areas in the Province of Bombay. i 


Published in Bom. 


Published in the Bom Govt. Gazette, Pt. IV-A, dated 30th March 1944. 
HOME DEPARTMENT (POLITICAL—WAR). 

No. S. D. 11-443 —Bombay Castle, 29th March 1944.—In exercise of the 
powers conferred by sub-section (1) of section 92 of the Government of India 
Act, » the Governor ot. Bombay is hereby pleased to direct that the 
Military Safety (Powers of Detention) Ordinance, 1944 (IV of 1944), shall apply 
to the partially excluded areas in the Province of Bombay. 


Notifications, ! 
' Bombay High Court. 
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Published in the “Bom. Govt. Gazette", Pt. IV-C, dated the 16th 
September 1943. 

No. 862.—Bombay, 7th September 1943.—The Honourable the 
Chief Justice and Judges are pleased to direct that the following amend- 
ments and additions be made in the Rules and Forms of the Bombay 
High Court, Original Side, 1936 :— 

In line 1 of Rule 852 at page 196, substitute the word “man” for 
che words “male person”, and in the marginal note of the said rule insert 
the word “men” between the words "of" and‘ jurors". 

After Rule 852 at page 196 insert the following as Rules 852-A, 
852-B, 852-C and 852-D :— 

'852-A. Qualifications of women jurors.— Every woman betwetn 
the ages of 25 and 60, who is a British subject or a subject of the United 
States of America aud is resident within the Town and Island of Bombay, 
and who is a Graduate of a recognised University (where the medium of 
instruction 1s English), or 1s able to understand and speak, the English 
language and is 1n receipt of an income of tupees one hundred and fifty a 
month or upwards, or 1s the wife, or (if unmarried), the daughter of a pere 
son who is in receipt of an income of rupees one hundred and fifty a month 

. or upwards is qualified to apply to serve asa juror:? 

"852-B Application to be addressed to the Sheriff. vns such 
application shall be in writing addressed to the Sheriff, and shall state the 
qualification claimed by the applicant and the particulars specified in Rules 
352-A and 854." 

"852-C. Name not to be removed for one xcar.—No woman whose 
name is ın consequence of any such application included in the list of 
jurors shall be entitled to have her name removed from the said list before 
the expiry of one year from the date of its inclusion." 

"852 D. Women nol to be included in the list.—The names of the 
following women shall not be inserted in the Lists of Jurors, namely, (a) 
wife and unmarried daughters of the Governor ;(b) wives and unmarried 
daughters of Ministers, Advisers to the Governor, High Court Judges, and 
Stipendiary Magistrates; (c) wife and unmarried daughters of the Advocate 
General, the Clerk of the Crown, the Sheriff, the Deputy Sheriff, the Public. 
Prosecutor, the Assistant Public Prosecutor, and the Coroner; (d) wives 
and unmarried daughters of Police Officersand ofall persons serving in 
the Police; (e) wives and unmarried daughters of persons’ serving in the 
o fices of the Clerk of the Crown and the Public Prosecutor 

In line 4 of Rule 854 at page 199 substitute the word ' ‘persons ' for 
the sword “ men’, andi in line 6 of the said Rule substitute the word "pen 
son 's" for the word "man's" and insert the words "or her" after the word 

“his” 

Delete the word "his" after the words "calling" and "and" respec- 
tively in line 7 of Rule 854 at page 199. 

- — Insert the following words "Provided that the number of women 
appearing on any hist shall jn no case exceed one-third the number of*men" 
after the word "prescribed" in line 9 of Rule 855 at page 200. 

In line lof Rule 856 at page 200 substitute the words “(900)’ nine 
hundred "' for the words (800) eight hunfred”’, 
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Add the following at the end of. Rule 860 (a) at page 200:— 

" Provided that a busband ‘and - wife, | er a father or mother and* ` 

unmarried daughter, | ‘shall not both be summoned to serve at the same ` 
Sessions." . 

Add the, following as Clause (c) after Clause (b) of Rule 860 at page 
201:1— "7^ 7 us 

'(c) Upon every summons served upon a woman there shall appear 
a notice (form given below) that she may apply to the summoning’ officer 
for expemption from attendance ag a juror on account of renee Qr 
other,feminine condition or ailment. 

FORM OF NOTICE. . ^ 
: Sheriff's Office, 
High Court, Bombay. 
Any application tó be excused from attendance asa juror on this 
summons on the ground of pregnancy, or other feminine condition or ail- 
‘ment rendering you unfit to serve, must be made in writing to the Sheriff 
at the above address. - 
Sheriff of Bombay." 
In line 1 of Rule 863 at page 201 substitute the word "person. for 
“man”, and in hne 3 of the said Rule insert the words "or her " after thee 
^» word "his". 
In hne 1 of Rule 864 at page 202 substitute the word ' "person" for 
"man' "and in line 3 of the said Rule insert the words "or. her” after the 
word “his”. 
Add the following as Rules 864-A and 864-B after Rule 864 at page 
202:— 

"864-A. Number of women, if any, on a jury.— The number of 
women, if any, on a Jury shall in no case exceed three and the Presiding 
Judge at the Sessions may, in his discretion, on an applicatión-made by the 
prosecution’ or defence, or at his own instance, make an order that the Jury 
shall be composed of men only by reason of the nature of the evidence to 
be given. 

“864-B Wives and unmarried daughters of Advocates and 
Attorneys engaged, not to be empanelled.—— Wives and unmarried daughters 
of Counsel, Attorneys and Advocates engaged in or having any connection 
with any case for which a jury 15 about to be'chosen shall not be empanel- 
led on such Jury, and it shall be the duty of such Counsel, Attorney or 
Advocate so éngaged in or connected with the case to draw the attention 
of the Clerk of the Crown if the name of any such wife or daughter is call- 
ed out, provided that the trial shall not be vitiated by reason of any such 
women having served on such jury.” 








Published in the Bom. Govt. Gazette, Pt. 1V-C, dated 18th November 1943. 
No. B. 1:195—Bombay, 11th November 1943,— The Honourable the 

Chief Justice and Judges are pleased to direct that the following amend- 
ments be made in Criminal Circular No. 151 at page 105 of the High 
Court Criminal Circular Order Book, 1931, as replaced by Supplementary. 
Criminal Circular No. 92 as subsequently amended :— 

. I. In Instruction I of the said Instructions, after the words and 

comma. "the sentence passed on him," the words and comma “or of the 
dismissal by the Federal Couit of his appeal,” shall be inserted. 

II In Instruction N of the said Instrnctions, 

D, n clause (a) for the words "fourteen weeks from the date of inti- 
mation ” the words ' fixed by thé Secretary of State and communicated to 
thé firm of solicitors” shall be substituted ; 

%2) 1n clause (b) 

(4) for the word “England” the word "London" shall be substituted, 

t2) 
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(5i) the words “ and the second date specified in the preceding clause is 
correspondingly extended ” shall be deleted, and a full stop shall be substituted 
for the comma after the word “ adviser " occurring in the last sentence: 

(3) in clause (c) 

: (i) the words “and the further date before which the application for 
special leave must be lodged in the Privy Council Office " shall be deleted: 

(#4) after the word and commas“, etc," in the fifth line the word "and " 
shall be inserted ; 

(fii) in the Note the words “and shall ask for order ” shall be deleted ; 

III. In clause (a) of Instruction XI of the said Instructions, 

(i) after the words ' ‘on receipt of a reply" the words " that the ee of 
solicitors will proceed” shall be inserted ; 

1i) at the end the following sentence shall be added :— - 
"nu the solicitors do not reply that, they will proceed, the Provincial 
Government will be PUR. by telegram and execution will not be further 
delayed." i 

IV. In clause (c) of nea XII of the said Instructions, the words 

and comma "within. twelve weeks of the date of intimation," and the words 
"within this period " shall be deleted. Pd 





Published in the Bom. Govt. Gasetie, Pt. IV-C, dated 16th December 1943. 
No. A. 3-293.~-Bombay, 11th December 1943.—The Honourable the Chief 
Justice and Judges are pleased to make the following amendment in the list of 
holidays for the Dharwar District at page 405 of the Civil Manual, 1940, 
Volume II :— 
"Delete the entry ‘2 Additional for Eastern’ and insert the entry ‘2 Addi- 
tional for Divali! after the entry ‘1 Ghatasthapana.' Àn 





—— 


Published in the Bom. Govt. Gazette, Pt. 1V-C, dated 27th January 1944. 

No. 70.— Bombay, 22nd January 1944.—' The Honourable the Chief Justice 
and Judges are pleased to direct that the following amendment be made in the 
Rules and Forms of the Bombay High Court, Original Side, 1936 :— 

In rule 93 at page 32 substitute the following for the words beginnin 
with the words “ The plaint?' in line 1 and ending with the words “The plaint” 
in line 9 :— 

“The plaint and the documents to be annexed thereto shall be legibly 
written, typed, or printed in the English language on durable foolscap paper or 
other paper similar to it in size and quality and with an inner margin of about 
aninch and a quarter wide. The following documents shall be annexed to the 
plaint viz. (1) Appearance ; (2) List of documents upon which the Plaintiff 
relies and (3) Exhibits or copies of Exhibits. The plaint and the aforesaid 
documents shall be stitched together bookwise in the following order: (1) 
Plaint, (2) Appearance, (3) List of documents upon which the Plaintiff relies, 
and (4) Exhib ts or copies of Exhibits.” 





Published in the Borm. Govt. Gasette, Pt. IV-C, dated 16th March 1944, 
No. C. 4702-40.—Bombay, 14th March 1944.— The Honourable the Chief 
Justice and Judges, with the previous approval of His Excellency the Governor, 
are pleased to direct that the following amendments be made in the existing 
parie 98 in Chapter II at page 93 of the Civil Manual, 1940, Volume 1 :— 
In paragraph (1). 
» For the word “lists” substitute the words “a list". 
(5) Delete the words and bracket "in triplicate (using copying pencil 
and carbon )." E 
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(5i) In paragraph (2) ` 
For the words “triplicate forms" substitute the word "list", 
(iii) In paragraph (3) 

For the last sentence substitute the following :— 


“The Collector after making such notes in his Register as he deems neces- 
sary, should forward the list to the Mamlatdar concerned. The Mamlatdar should 
then give his explanation and return the list to the Court through the Collector . 


. Published in the Bom Govt. Gazette, Pt. IV-C, dated 23rd March 1944. 


No. 237.—Bombay, 17th March 1944 —In exercise of the powers con- 
ferred by section 224 of the Government of India Act, 1935, (25 and 26, Geo. 5, 
Ch. 42), and with the previous approval of His Excellency the Governor of 
Bombay, the Honourable the Chief Justice and, Judges are pleased to direct 


that the following amendment be made in the Rüles and Forms of the Bombay 
High Court, Original Side, 1936 :— 


"In line 1 of item. 77 of the Table of Fees at page 407, for the words 


‘sentence of divorce’ substitute the words ‘ Decree far divorce to be transmitted 
to England or Scotland.’ " 














Published in the Bow. Govt. Gazette, Pt. IV-C, dated 6th April 1944. 

No 277.—Bombay, 30th March 1944.— The Honourable the Chief Justice 
and Judges are pleased to direct that the following amendment be made in the 
Rules and Forms of the Bombay High Court, Original Side, 1936 :— 

Substitute the following for clause (6) of Rule 584-A-1 of Chapter 
n Correction Shp No. 67 at page 133 :— 


" (b) ‘The Registrar’ means the Registrar of Trade Marks and includes 
the Deputy Registrar of Trade Marks.” 


Published in the Bom. Govt. Gazette, Pt. IV-C, dated 13th April, 1944. 


No. C. 4702-16 —Bombay, 11th April 1944.—The Honourable the Chief 
Justice and Judges are pleased to direct that the following be added as para- , 
graph 44-A at page 64 of the Civil Manual, 1940, Volume I :— 


"No. 44-A. Sawantwadi.—When a decree of a British Court is to be 
executed in the Sawantwadi State, the Court concerned will send the necessary 
documents direct to the Diwan of the Sawantwadi State; when the decrees of the 
Sawantwadi State Courts are to be executed in British India, the Diwan of the 
Sawantwadi State will send the necessary documents received from the State 


Courts direct to the District Court of the District in the Province of Bombay in 
which the decree is to be executed.” 


Published in the Bom. Govt. Gazette, Pt. IV.-C, dated 22nd June 1944. 


No. 477.—Bombay, 17th June 1944.—'Fhe Honourable the Chief Justice 
‘and Judges are pleased to direct that the following rule be inserted after rule 


260 at page 1*8 of the Rules and Forms of the Bombay High Court, Original 
Side, 1936. 


“760-A. Notice to Central Government of application under section 243 
(1)—When an application is made under section 243 (1) of the Indian Com- 
panies Act, 1913, for'an Order declaring the dissolution of a Company to be 
void the applicant shall give notice of such application to the Solicitor to the 
Central Government at Bombay.” E 


P — — 


SIND. ACTS — 


PART VIIL] (1944. 
The Karachi Municipal (Amendment) Act, 1944. 

Received the assent of the Governo: on the 25th March, 1944 
and was published in the Sind Government Gasette, Pt. IV, dated the 30th 


March 1944. 
Sind Act No. I of 1944. 
An Aot further to amend#the City of Karachi Municipal Act, 1933. 
WHEREAS it is expedient further to amend the City of Karachi Municipal 
Act, 1933 (Bom. XVII of 1933), for the purposes hereinafter appearing; Itis 
hereby enacted as follows :— 

1. Short title.— This Act may be called the City of Karachi Munici- 
pal (Amendment) Act, 1944. 

2. Amendment of section 34 of Bom XVI of 1933.—1n section 34 of 
the City of Karachi Muntcipal Act, 1933 (Bom. XVII of 1933) (hereinafter 
called the said Act), for clause (21) the following shall be substituted, 
namely :— 

(21) the naming of streets, and public places vested in the Corporation, 
and the numbering of streets, buildings and lands; . 
3. Insertion of new section 203A in Bom. XVII of 1933.— After sec- 
tion 203 of the said Act, the following sub-heading and section shall be 
, inserted, namely:— : 
“Naming of streets and public places aud numbering of houses. 
203A. Power to name public places and streets and to number 
houses —The Chief Officer may-- 

(a) (1) with the sanction of the Corporation determine the name by 
which any street, or a public place vestel in the Corporation, shall be: 
known; 

(b) cause to be put up or painted, in the case of a street, on a 
conspicuous part of any house at or near each ead, corner or entrance of the 
street and, in the case of a pu5lic place, on a conspicuous part of the place, 
the name of such street or public place as so determined; . 

(c) determine the number by which any premises shall be known; 

(d) by written notice require the owner of any premises, either to put 
up or paint a number on such premises in such position and manner aa 
may be specified in such notice, or to signify 1n writing his desire that the 
work shall be executed under the orders of the Chief Officer, 

(2) No person shall, without the permission of the Chief Officer, or 
without other lawful authority, destroy, remove, deface or in.any way injure 
any such name or number, or put up or paint any name or number different 
irom that put up or paintel by order of the Chief Officer , 

(3) When a number ts put up or painted on any premises under the 
orders of the Chief Officer in accordance with clause (d) of sub-section (1) 
the expense of such work shall be payable by the owner of the premises. 

(4) The name by which any street, or public place vested iu the 
Corporation, i$ known shall not be altered except with the previous sanction 
of the Provincial Government. 2 . 

(5) The provisions of sub-section (4) shall be deemed to have had 
effect as from the Ist April 1943.” g 

4. Amendment of section 256 of Bom. XVIL of 1933 —In section 
256 of the said Act, in the table appended thereto, after the entry relating 
tu section 201, sub-section (1,, the following new entries shall be inserted, 


namely :— . 
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~ "Section 203A, sub-section Requisition to put up or paint Twenty 

(1), clause (d). a number on premises. rupees. , 
Section 203A, sub-section Prohibition o: destruction, ete, Twenty 
(2). of name of a public place or rupees.” 


Street or number of premises 
without permission. _ 


5. "mom of Schedule VI to Bom. XV 1 of 1933. —In Schedule 
VI, Chapter I11, to the said Act, rule 2 shall be omitted : 

i 6. Amen. ment of Schedule IX to Bom. XVI of 1933.—1n Schedule 
IX to the said Act, in the table appended to rule 3, the entries relating to 
Schedule VI, Chapter HI, rule 2 (1) (d) and Schedule Vi, dd IH, 
rule 2'(2) shall be omitted. 

The Bombay Local Fund Audit (Sind Amendment) Act, . 1944. i 


Received the assent of the Governor on (he 25th March 1944, and was 
published in the Sind Govrenment Gazette, Pt. IV, dated 30th March 


1944. 
N Sind Act No. II of 1944. 
Ar Act to amend the Bombay Local Fund Andit Act, 1930. 

WHEREAS it is expedient to amend the Bombay Local Fund Audit Act, 
1930 (Bom. XXV of 1930), in its application to the Province of Sind; It is 

"hereby enacted as follows ;— 

l. Short tiile.—This Act may be called the Bombay Local Fund Audit 

{Sind Amendment) Act, 1944. : 

Amendment of section 6 of Bom. XXV of 1930.—1n section 6 of 
the Bombay Local Fund Audit Act, 1930 (Bom. XXV of 1930), (herein, 
after called the said Act), — 

(a) in sub-section (2), the words "not being less Dan three days" shal? 
he omitted; 

(b) in sub-section (3)— 

(/) for the word "two" the-word “one” shall be substituted; 

(ii) the following provisos shall be added, namely :— 

"Provided that where for any special reasons it js net practicable to give 
one week's notice, the notice may be of such shorter period as the auditor 
may think fit: - 

Provided further that no such notice shall be required in the case ofa 
special audit made under the authority of the Commissioner or the 
Examiner." 

3 Amendment of section 8 of Bom. XXV of 7930.—1u section 8 of . 
the said Act, for the word "two" the word "three" sball be substituted. 

Amendment of section 10 of Bom. XXV of 1930.—]1n section 10 
of the said Act— 

(a) in sub-sectiou (7); the following words shall be added at the end, 
namely :— 

"Whthin such period as may be prescribed by rules under section 15, the 
President or Chairman shall also place the report before the local authority 
along with a full explanation i in regard to the defects or inegularities pointed 
out in the report"; 

(5) i in sub section (5), for the words "the Provincial Government" the 
words “the local authority” shall be substituted; 

(c) 1n sub-section (6) ~ 

(1) for the word * information" the word "matter" shall be: substituted; 

elii) the words “or which in his opimion requires special attention or 
immegliate investigation’ shall be added at the end. 
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5. Amendment of section 13 of Bom. XXV of 1930.—To sub-section 
(7) section 13 of the said Act, the following proviso shall be added, 
namely :— 

“Provided that the District Court shall not entertain any such appli- 
cation unless a question of Jaw arises out of such order." 


The Bombay Local Boards (Sind Amendment) Act, 1944. 
Received the assent of the Governor on the 25th March 1944, and was 
published in the Sind Government Gagette, Pt. IV, dated the 30th March 


1944. 
Sind Act No. HI of 1944. 

An Act further to amend the Bombay Local Boards Act, 1923, in its 
application to the Province of Sind. 

WHEREAS it ts expedient further to amend the Bombay Local Boards 
Act, 1923 (Bom. VI of 1923), in its application to the Province of Sind, for 
the purpose hereinafter appearing; It is hereby enacted as follows :— 

l. Short title and commencement.—{1) This Act may be called the 
Bombay Local Boards (Sind Amendment) Act, 1944. 

(2) It shall come into force on such date as the Provincial Government 
may, by notification in the Offictal Gasette, appoint. 

. Amendment of section 15 of Bom VI of 1923.—For section 15 of 
the Bombay Local Boards Act, 1923 (Bom. VI of 1723), the following shall 
be substituted, namely :— i 

"15. (f) Unless disqualified under this Act or under any other law for 
the time being in force, the following persons shall, subject to the provis- 
10ns of sub-section (2), be entitled to have their names entered in the hst 
for a constituency prescribed under section 6 qualifying them to. vote at 
elections of members of local boards in such constituency, namely :— 

Every person who on the first day of January next preceding the date 
on which the list 1s published under section 12 had a place of residence 
within the constituency, and . 

(a) whose nume is entered in the current electoral roll ofa territorial 
constituency of the Sind Legislative Assembly for an area constituting or 
forming pait of a constituency prescribed under section 6, or 

(b) who was assessed to any tax imposed by a loval board (other than a 
toll or octroi) in the financial year preceding that in which the list is 
published under section 12. 

(2) A person whose name is entered in the current electoral roll ofa 
territoral constituency of the Sind Legislative Assembly shall not, by reason 
only of the entry of his name in such electoral roll, be entitled to have his 
name entered in the list for a constituency prescribed under section 6, if the 
place of residence of such person on the date referred to in sub-section (7) 
is within the limits of à municipal borough or a municipal district or a 
cantonment comprised in such constituency, unless such person possesses, 
on the aforesaid date, a property qualification entitling his name to be 
included in the electoral rol) for the area referred to in clause (a) of sub- 
section (7). 

(3) Provided that— 

(a) no person who is not a Mahomedan shall be entered ina list fora 
Mahomedan constituency; and à 

(b) no person wH6 1s a Mahomedan shall be entered ina list for a 
general constituency : . 

Provided further that no person shall be entitled to have his name 
registered on the elecioral roll of more than one constituency of the sante 
taluka loca! board or of more than one constituency of the same district 
local board. 

e Explauation.—For the purposes of this sectión— 
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(7) the current Seni roll of a territorial constituency of the Sind , 
Legislative Assembly shall mean the electoral roli ior the time being in 
force of a territoral constituency of the Sind Legislative Assembly prepared 
and published under the Sind Legislative Assembly Electoral (Preparation, 
Revision and Publication of Electoral Rolls) Rules, 1936. 

(2) ‘property qualification” means any of the qualifications dependent on 
property as prescribed in clauses (aJ, (b) and (c) of paragraph 3 of Part XII 
of the Sixth Schedule to the Government of India Act, 1935 h 6 Geo. V. C.2.)" 


The Bombay Finance (Sind Amendment) Act, 1944. 
Received the assent of the Governor on the 25th March 1944 and was 
published in the Sind Government Gaseite, Pt. IV, dated the 30th March 


1944. 
Sind Act No. IV of 1944 

An Act further to amend the Bombay Finance Act, 1932, in tts 
application to the Province of Sind. 

WHEREAS it 1s expedient further to amend the Bombay Finance Act, 
1932 (Bom. If of 1932), in its application to the Province of Sind, for the 
purposes hereinafter appearing; It 1s hereby enacted as follows :— 

1. Short title —This Act may be called the Bombay Finance (Sind 
Amendment) Act, 1944. 

2. Commencement.—1t shall come into force on the Ist April 1944. 

3. Amendment of section 5 of Bom. II of 1932.—In section 5 of the 
m Finance Act, 1932 (Bom. I1 of 1932), (hereinafter called ‘the said 
Act)— 

(7) in proviso (aJ, the word, "and" shall be omitted; 

(2) in proviso “b), the word "and" shall be added at the end; 

(3) after proviso (5), the following shal) be inserted, namely :— " 

"'(c) on the units of energy consumed in respect of premises used for an 
industrial undertaking, save in respect of premises used for residential or 
office purposes. 

Explanation.—For the purposes of this Act, premises which are used 
wholly or principally for carrying on a manufacturing process witbin the , 
meaning of section 2 of the Factories Act, 1934 (XXV of 1934), shall be 
deemed to be used for an ‘industrial undertaking'." 

Amendment of the Schedule to Part II of Bom. 11 of 1932.—1n 
the Schedule to Part II of the said Act— 

(1) in clause (a)— 

(i) the words, brackets and letter "or clause (a)" shall be omitted; 

(i£) for the words “In the City of the Karachi" the words and dash “In 
the areas covered by the Karachi Electric Licence, 1913, as for the time 
being 1n force, and in such other areas as the Provincial over daieni may, 
by notihcation in the Official Gasette, specify— shall be substituted: 

(2) clause (d) shall be omitted; and 

(3) Explanation I shall be omitted. ` 

5. Retrospective effect.—The amendment made by sub-clause (fi) of 


clause {7} of section 4 of this Act shall have effect as from ihe Ist April 
1943. 








The Sind (Police) Rifles Force (Amendment) Act, 1944. 
Received the assent of the Governor on the 28th Match 1944, and 


was published in the Sind Government Gazette, Pt. IV, dated the 6tb « 
April 1944 


Sind Act No. V of 1944. 
An Act to amend the Sind (Police) Rifles Force Act, 1943. 
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M 
NWHEREAS it 1s expedient to amend the Sind (Police) Rifles Force Act, 


° 


1943 (Sind Act XVII of 1943), for the purposes hereinafter appearing; It is 
hereby enacted as follows :— 

Short title.—This Act may be called the Sind (Police) Rifles Force 
(Amendment) Act, 1944. : 

Amendment of section 8 of Sind Act XVH of 1943.—In section 8 
of the Sind (Police) Rifles Force Act, 1943 (Sind Act XVII of 1943), 
(hereinafter called the said Act)— 

(1) in clause (j), after the semi-colon the word “or” shall be inserted; 

(2) after clause (j), the following new clause shall be inserted, namely:— 

(k) does any act or makes any omission which, though not specified 
in this Act, is, or is likely to be, prejudicial to the good order and discipline 
of the Force;" 

3. Amendment of section 9 of Sind Act XVII of 1943.—In section 
9 of the said Act, in clause (a), for the words, brackets, letter and figure 
"and (j) of section 8" the following shall be substituted, namely :— 

“ (J) and (k) of section 8". 

4. Insertion of new section 9A in Sind Act XVII of 1948.— After 
section 9 of the said Act, the following new section shall be inserted, 
namely :— 

“QA. Offences under section 9 (e) to be cognizable.—Notwithstanding 
anything contained in the Code of Criminal. Procedure, 1898 (V of 1898), 
an offence punishable under section 9, clause(e), shall be cognizable. 


The Bombay District Police (Sind Amendment) Act, 1944 
Received the assent of the Governor on the 30th March 1944, and was 








-published in the Sind Government Gazette, Pt. IV, dated the 6th April 


1944. 
Sind Act No. VII of 1944. : 

An Act to amend the Bombay District Police Act, 1890. 

WHEREAS it 1s expedient to amend the Bombay Disirict Police Act, 
1890 (Bom. IV of 1890), ın its application to the Province of Sind, for the 
purposes hereinafter appearing; It is hereby enacted as follows :— 

Short title — This Act may be called the Bombay District Police 
(Sind Amendment) Act, 1944. 

Amendment of section 6 of Bom IV of 1890.—In section 6 of the 
Bombay District Police Act, 1890 (Bom. IV of 1890), (hereinafter called 
the said Act)after sub-section (2) the following sub-section shall be 
inserted, namely :— 

*{3) The Provincial Government may also appoint any police officer not 
below the rank of the District Superintendent to be the Principal, Central 
Constables (Recruits) Training School, Karachi, and may,assign to him 
such duties as it may think ft” 

Amendment of section 29 of Bom. IV of 1890.—1n section 29 of 
the said Act, in, sub-section (3)— . : 

- (a) after. the words "District Superitendent” the words?" and the 
Superintendent, Criminal Investigation Department, Sind" shall be inserted; 

(b) the reference to the Principal, Central Police Training School, 
Nasik, shall be construed as a reference to the Principal, Central Constables 
(Recruits) Training School, Karachi; and 

(c) the reference to "Nasik District’ shall be construed. as a reference to 
*Karachi: District’. : 

4. Amendment of section 39A of Bom. IV of 1890.—1n section 39À 
of the said Act, the following sentence shall be added at the end, namely: 
“Such rules may prescribe a fee to be levied for a licence issued there- 


+ 
under. 
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A. 
5 Validation of licence fees levied in the past.—All fees levied ^or 


purporting to have been levied, before the commenzement of this Act, in 


exercise of powers conferred by section 394 of the said Act shall be deemed 
to have been lawfully levied 


*. 


The Bombay Co-operative Societies (Sind Amendment) Act, pin 
Received the assent of the Governor on the 30th March 1944, a April 
Published in the Sind Government Gazette, Pt. IV, dated the 6th Ap 


1944. 
Sind Act No VIII of 1944 a 

An Act further t0 amend the Bombay Co-operative Sotetres , 
1925, in its application to the Province of Sind. 
WHEREAS it is expedient further to amend the Bombay M ioca 
Societies Act, 1925 (Bom. VII of 1925), in its application to the d 
of Sind, for the purpose hereinafter appearing; It is hereby enacte 
follows ;— . 


l. Short title.—This Act may be called the Bombay Co-operative 

Societies (Sind Amendinent) Act, 1944. 4 of 
Amendment of section 54 of Bom. VII of 1925.—]n section 5 : 

the Bombay Co-operative Societies Act, 1925 Pom v of 1925), for the 
first paragraph the following shall be substituted, namely :— 
A any dispute touching the business of a society (other than a e 
regarding disciplinary action taken by the scciety or its committee agains 
a paid servant of the society) arises— i lai 

a) between members or past members of the society or persons claim- 
1ng through a member or past member, or RIS d ; 

b) between members or past members or persons so claiming and any 
past or present officer, agent or servant of the society, or t 

C) between the society or its commitlee, and any past or presen 
member of the society, or ff 

d) between the society or its committee, and any past or present officer, 
agent or servant of the society, or a surety of such officer, agent or servant, 
whether such Surety is or is not a member of the society, , 
it shall be referred to the Registrar for decision by himself or his AN 
or if either of the parties so desires, to arbitration of three arbitrators H " 
Shall be the Registrar or his nominee and two persons of whom one sha 
be nominated by each of the parties concerned 


The Sind Shops and Establishments (Amendment) Act, Am jg 
Received the assent of the Governor on the Ist April eae M re } 
published in the Sind Government Gazette, Pt. IV, dated the 6t prl 


1944, 
Sind Act No. IX of 1944. 

An Act to amend the Sind Shops and Establishments Act, 1940 
WHEREAS it i$ expedient to amend the Sind Shops and po 
Act, 1940 (Sind XVIII of 1940), for the purpose? hereinafter appearing; Tt 
18 hereby enacted as follows :— 

: Short title.—This Act may be called the Sind Shops and Establish- 
ments (Amendment!) Act, 1944 

: i Da of poe 2 of Sind XVIII of 1940.—For sub-clause 
(v) of clause (13) of section 2 of the Sind Shops and Establishments Act, 
1940 (Sind XVIII of 1940) (hereinafter called the said Act), the following 
shall be substituted, namely :— . 

"(v) in the case of a theatre or other establishment of puhlic entertain- 

ment, a person employed as an operator, clerk, door-keeper, usher or in 
similár other capacity: . " 
but does not include the employer or a member of his family. 


N 


` 
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3. Amendment of section 3 of Sind XVIII of 1940.—In section 3 of the 
said Act, the words “ which is. five and a half hours ahead of Greenwich mean 
tme shall be omitted. $ 

Amendmeni of section 4 of Sind XVIII of 1940.—In sub-section 
(2) ae ^ of the said Act, the following words shall be added at the end, 
namely ;— 

‘or shall be exempt from such operation subject to such general or special - 
conditions as the Provincial Government may specify." 

Amendment of section 5 of Sind XVIII of 1940. —In clause (5) of 
sub-section (7) of section 5 of the said Act, for the figure “9” the figures "10" 
shall be substituted. 

Amendment of section 26 of Sind XVIII of 1940.—For section 26 of 
the said Act, the following shall be substituted, namely :— 

“26 (1) The Commissioner of Labour, Sind, shall be the ex-officto 


Chief Inspector for the whole of the Province: 


Provided that the Provincial Government may, by notification in the 
Official Gazette, appoint any, other person as the Chief Inspector for any 
specified area. ‘ 

(2) A Chief Inspector shall exercise supervision and control over all 
Inspectors appointed by local authorities or by the Provincial Government for 
the area under his jurisdiction ” 


The Sind Suppression of Hur Outrages ee eer Act, 1944, 
Received the assent of the Governor-General on the 7th April 1944, 
and was published in the Sind Government Gazette, Pt. IV, dated 8th April 


1944. 
Sind Act No. X of 1944. 

An Act to amend Sind Suppression of Hur Outrages Act, 1942. 

WHEREAS tt is expedient to amend the Sind Suppresston of llur Outrages 
Act, 1942 (Sind Act I of 1942), for the purpose hereinafter appearing ; It is 
hereby-enacted as follows :— 

Short title and commencement, —(7) This Act may be called the Sind 
SRDFESBOR of Hur Outrages (Amendment) Act, 1944. 

(2) It shall come into force on the 10th April 1944. 

2. Amendment of section 1 of Sind Act I of 1942.—1n sub-section (2) 
of section 1 of the Sind Suppression of Hur Outrages Act, 1942 (Sind Act I of 
1942), for the word "two" the word "three" shall be substituted. 

The City of Karachi Municipal (Amendment) Act, 1944 

Received the assent of the Governor on the 5th April 1944, and was 
published in the Sind Government Gazette, Pt. IV, dated 20th April 1944. 

Sind Act No. Xi of 1944. 
An Act to amend the City of Karachi Municipal Act, 1933. 

WHEREAS it 1s expedient to amend the City of Karachi Municipal Act, 
1933, for théspurpose hereinafter appearing; It is hereby enacted as follows : — 

Short title and dtfration —(1) This Act may be called the City of 
Karachi Municipal (Amendment) Act, 1944. 

(2) It shall remain in force until the termination of the present state" of 
war. 

(3) For the purpose of the prece: eding sub-section the date of the termina- 
tion of the present state of war shall be determined by a notification of the 
Provincial Government in the Official Gaszetie. 

2. Temporary amendment of the City of Karachi Municipal, Act.— 
During the,continuance of this Act,— 

(a) echen Akor section 94 of the City of Karachi Municipal Act, 





8, THE BOMBAY MUNICIPAL BOROUGHS (SIND AMENDMENT) ACT, 1944, : 


THE KARACHI SMALL CAUSES COURT (AMENDMENT) ACT, DR T 





1932 (Bom XVII of 1933), shall not be deemed to be in force ; a E 6 
(5) sub section (4) thereof shall-have effect as if for the words "the 
quarter the words "every quarter" were sübstituted. . 





The Bombay Municipal Boroughs (Sind Amendment) Act, 1944. 

Received the assent of the Governor on the 21st August 1944, and is 
published in the Sind Government Gazette, Pt. IV, dated 31st August 1944. 

Sind Act No. XVI of 1944. 
. An Act further to amend the Bombay Municipal Boroughs Act, 1925, 
55 tis application to the Province of Sind. 

WHEREAS it 1s expedient further to amend the Bombay Municipal 
Boroughs Act, 1925 (Bom. XVIII of 1925), im its apphcation to the Pro- 
e of Sind, for the purposes hereinafter appearing; It is hereby enacted as 
ollows :— 

1. Short title and commencement.—(7) ‘This Act may be called the 
Bombay Municipal Boroughs (Sind Amendment) Act, 1944 

(2) It shall come into force on such date as the Provincial Government 
may, by notification in the Official Gazette, appoint l 

Amendment of section 10 of Bom XVIII of 1925.—In section 10 
of the Bombay Municipal Boroughs Ast, 1925 (Bom. XVIII of 1925), herein- 
after called the said Act,— 

(7) sub-section (7) shall be omitted. 

(2) in clause (5) of sub-section (1A) after the word “constituted” the 
words “for Mahomedans and non-Mahomedans" shall be inserted. 

3 Transitory provision —(1) Notwithstanding anything contained in 
this Act but subject to the provisions of section 13 of the said Act, the 
Election Roll of a Municipality in operation at the commencement of this 
Act shall, with such modifications as may appear to the Provincial Government 
to be necessarv by reason of the coming into force of this Act, continue to 
be in operation until a new Election Roll is prepared: Provided that a 
Mahomedan shall not vote for a non-Mahomedan and vice versa 

(2) For the removal of'doubts it ıs hereby declared that nofhing in this 
Act shall affect the validity of the election of councillors holding office at thee 
commencement of this Act. 


The Karachi Small Causes Court (Amendment) Act, 1944. 
Received the assent of the Governor on the 24th August 1944, and is 
published in the Sind Government Gazette, Pt. TV, dated 31st August 1944. 
Sind Act No. XVIII of 1944. 
An Act to amend the Karachi Small Causes Court Act, 1929. 
WHEREAS it.is expedient to amend the Karachi Small Causes Court Act, 
1929 (Bom. TV of 1929), for the purpose hereimafter appearing; It is hereby 
enacted as follows: - 

Short title —This Act may be called the Karachi Small Causes Court 
(Amendment) Act, 1944. 

Amendment of section 29 of Bom. IV of 1929.—In clause (b) of 
sub-section (7) of section 29 of the Karachi Small Causes Court Act, 1929 
(Bom IV of 1929), for the words “so far as they relate to injunctions and 
interloculatory orders" the lollowing shal! be substituted, namely :— 

so far as they authorige or relate to— 
(i) orders for the attachment of immoveable property, 
(if) injunctions, or 
41) the appointment of a receiver of immoveable property." 


~ Bengal Acts uM 
e * PartIX.] - £1944, 
The Bengal Finance (Sales Tax) Amendment Act, 1944. 


The following Act of the Bengal Legislature has been assented to in 
His Majesty's name by the Governor [Vide Notification No. 308L., dated 
the 29th March 1944, of the Legislative Department, published in the 
Calcutta Gazette, Extraordinary’, dated the 30th March, 1944.] 


Bengal Act I of 1944 
{Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 30th March 1944.] 
An Act to amend the Bengal Finance (Sales Tax) Act, 1941. 
WHEREAS it is expedient to amend the Bengal Finance (Sales Tax) 
Act, 1941 (Ben. Act V! of 1941), for the purposes and in the manner 
hereinafter appearing; 
It ıs hereby enacted as follows :— 
l. Short title and commencement —(1) This Act may be called the 
Bengal Finance ‘Sales Tax) Amendment Act, 1944. 
(2) It shall come into force on such date as the Provincial Govern- 
ment may, by notification in the Official Gazette, appoint. 
Amendment of section 5 of Bengal Act VI of 1941.—In section 
5 of the Bengal Finance (Sales Tax) Act, 1941 (hereinafter referred to as the 
said Act),— 
(a) in sub-section (1), for the words "one quarter" the words “one 
half" shall be substituted; and 
(b) in clause (b) of sub-section (2) for the words “one per centum" 
the words "three per centum” shall be substituted. 
Amendment of the Schedule.—For the entries in columns 1 and 
2 of the Schedule to the said Act in respect of item 16 of the said Schedule, 
the following entries shall be substituted, namely :— 
1 2 
© “Dhooties, lun- “When she sale price of a dhooti, lungi or saree does not 
gies, and sarees” exceed such amount as the Provincial. Government may 
fix in respect of d/iooties, lungies or sarees, as the case 
may be, by notification ın the Official Gazette: 
Provided that the Provincial Government may fix 
different amounts for dhooties, lungies or sarees of diffe- 
rent sizes’. 











The Bengal Non-Agricultural Tenancy (Temporary-Provisions) 
Extending Act, 1944, i 


The following Act of the Bengal Legislature has been assented to 
in His Majesty's name by the Governor [ Vide Notification No. 554L., 
dated the 29th May 1944, of the Legislative Department, published in the’ 
Calcutta Gazette, Extraordinary, dated the 29th May 1944. ] 


Bengal Act II of 1944. 


[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 29th May 1944.] 

An Act further to extend the operation of the Bengal Non-agricul- 
tural Tenancy (Temporary Provisions) Act, 1940. 

WHEREAS it is expedient further to extend the operation of* the 
Bengal Non-agricultural Tenancy (Temporary Provisions) Aet, 1940 
(Ben. Act IX of 1940); 

It 1s hereby enacted as follows:— $ ; 


a 
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1l. Short title —Tlis Act may be called the Bengal Non-agricuMaral 
Tenancy (Temporary Provisions) Extending Act, 1944. 

Amendment of section I of Bengal Act IX of 1940—In sub- . 
section 3 of section 1 of the Bengal Non-agricultural Tenancy (Temposaiy 
Provisions) Act, 1940, for the words “four years" the words “five years" 
shall be substituted. ` 


The Bengal Orphanages and Widows’ Homes Act, 1944., 


The following Act of the Bengal Legislatme has been assented to 
in His Majesty's name by the Governor [Vide Notification No. 671 L., 
dated -the 29th June 1944, of the Legislative Department, dated the 
26th June 1944, published in the Calcutta Gaseite, Part I, dated the 29th 


June 1914 ]. 
Bengal Act III of 1944. 


[Assent of the Governor was first published in the Calcutta Gazette, 
of the 29th June 1944.] 

An Act to provide for the better contro] and supervision of orphan- 
ages, widows’ homes and marriage bureaux, in Bengal. 

WHEREAS it is. expedient to provide for the better control and super- 
vision of orphanages, widows’ homes and marriage bureaux, in Bengal; 

It is hereby enacted as follows:— c 

Short title, extent and comtnencement.—(1) This Act may be 
called the Bengal Orphanages and Widows’ Homes Act, 1944. 

(2) It extends to the whole of Bengal. 

(3) It shall come into force in such areas on such dates as the Pro- 
vincial Government may, by notification in the Official Gagetie, direct. 

2. Definitions.—In this Act, unless there is anything repugnant in the 
subject or context— 

(1) “Calcutta” means the town of Calcutta as defined in section 3 of 
the Calcutta Police Act, 1866 (Ben. Act IV of 1866), together with the 
suburbs of Calcutta as defined by notification under section 1 of the Cal-' 
cutta Suburban Police Act, 1866 (Ben. Act II of 1866); 

(2) “marriage bureau” means an institution, by whatever name it 
may be called, which negotiates the marriages of persons and includes a 
place where females of any age are kept or intended to be kept by such 
institution for the said purpose; 

(3) “orphan” means a boy or girl under eighteen years of age who has 
rii his or her father or has been abandoned by his or her parents or guar- 

ians; 

(4) “orphanage” meansan institution, by whatever name it may be 
called, where orphans are kept or intended to be kept; 

(5) “prescribed” means prescribed by rules made under this Act; 

(6) “widow” includes a woman abandoned by her husband ; 

(7) "widows' home" means an institution, by whatever name it may 
pe called, where widows or females of any age are kept or intended to bè 

ept. 


3. Act not toapply to certain institutions.—Nothing in this Act, 
shall apply to— 

(a) areformatory school, an industrial school or an auxiliary home 
established or certified by the Provincia! Government under the Bengal 
Children Act, 1922; 


(5) any institufion recognised as a place of suitable custody under sub- 


\ 


* 
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" $uORess ed uL LIT or ee e. 
d (1) of section 28 of the Bengal Children Act, 1922 (Ben. Act II of 


1922), or under any rule made under clause (5) of sub-section (2) of section 
27 of the Bengal Suppression of Immoral Traffic Act, 1933 (Ben. Act VI of 
1983), or (c) any orphanage or widows' home established and maintained by 
the Provincial Government. 


4. Prohibition to open or to carry on an orphanage, a widows’ home 
or a marriage bureau without a licence--No person shall without, ‘or 
otherwise than in conformity with the conditions of, a licence granted under 
this Act in the prescribed form open or carry onan orphanage, a widows’ 
home or a marriage bureau—. 


Provided that a person carrying on any such institution at the comme- 
ncement of this Act shall be allowed a period of six months from such com- 
mencement to obtain such licence. 


5. Licence to open or to carry on an orphanage, a widows’ home or 
a marriage bureau.—(1) Subject to the provisions of sub-section (2) the 
Commissioner of Police in Calcutta and elsewhere the District Magistrate 
may, on receipt of an application in the prescribed form containing the pres- 
cribed particulars, grant to any person a licence for the opening and carry- 
ing on or the carrying on of an orphanage, a widows’ home ora marriage 
bureau (hereinafter referred to as the said institution) on such conditions as 
may be prescribed in this behalf. 


(2) "The Commissioner of Police or the District Magistrate, as the 
case may be, shall refuse to grant a licence under sub-section (7) unless he 
18 satisfied— 


(a) that for the control and supervision of the said institution & society 


, has, subject to such rules as may be made in this behalf by the Provincjal 


Government, been formed and registered under the Societies Registration 
Act, 1860 (XXI of 1860), the provisions of which shall, notwithstanding 
anything to the contrary contained in that Áct, apply to every auch institut- 
ion as if such institution is a charitable society; . 


(b) that the members of the society are respectable persons of the 
town or district where the said institution is or is to be located ; 


(c) that the said institution is or is to be located in a healthy locality 
and the accommodation therein is sufficient for the purpose for which it is 
to be opened or is being carried on. 


6. Suspension or cancellation of licence.—A licence granted under 
section 5 may be suspended or cancelled by the authority which granted it— 


(a) if there is any contravention of any of the provisiqns of this Act or 
any breach of the conditions subject to which the licence was granted, or 


(5) ifthe institution in-respect of which the licence was granted has 
ceased to fulfil the conditions specified in clauses (a) to (c) of sub-section (2) 
of section 5. . 


- 


7. Inspection of the institution.— The Commissioner of Police or the 
District Magistrate, or any Deputy Commissioner of Police authorised ir 
writing in this behalf by the Commissioner of Police or any Magistrate au- 
thorised in writing in this behalf by the District Magistrate or any person 
not tn the service of the Crown when authorised in writing in this behalf in 
Caleutta by the Commissioner of Police or elsewhere by the District Ma- 
gistrate, may enter and inspect any orphanage, widows home or marriage 


. 
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bureau at any time by day or night and the society having control of P oi 








institution, and the persons in charge thereof shall not refuse such 
entry or inspection. : i 
Penalty —Whoever acts in contravention of any of the provistons 


of this Act shall on conviction be punished with fine which may extend to. 


_five hundred rupees, and in the case where the contravention isa continuing 
one with further fine which may extend to fifty rupees for every day after 
the first during which such, contravention continues subsequent to such 
conviction. 


9. Prosecution.—No prosecution under this Act shall be instituted 
except with the previous sanction of the Commissioner of Police in Calcutta 
and the District Magistrate elsewhere. 


10. Jurisdiction.—No Court inferior to that of a Presidency Ma- 
gistrate or a Magistrate of the first class shall try an offence punishable 
under this Act. 7 


, 11. Power to make rules.—(1) The Provincial Government may sub- 
jeet to the condition of previous publication make rules for carrying out 
the purposes of this Act. d 


(2) In particular and without prejudice to the generality of the forego- 
ing power, such rules may provide for the following matters, namely : 
(a) the form of licence to be granted under this Act ; 


.. , (b) the form of application for licence under sub-section (7) of section 
5 dnd the particulars to be contained in such application ; 


(c) the conditions subject to which Jicences may be granted ; and 

(d) the formation of a society for the control and supervision of an 
orphanage, a widows’ home or a marriage bureau under clause (a) of sub- 
zection (2) of section 5. 


` 
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Published in the Calcutta Gateite, Part I, dated the 28th October, 1943. 
HOME DEPARTMENT. 

No. 12220Def.—21st October 1943.—In exercise of the power 
conferred by sub-section (5) of section 2 of the Defence of India Act, 
1939 (XXXV of 1939), the Governor is pleased to direct that the powers 
conferred upon the Provincial Government by clauses (b), (c), (4), (e), (F), 
(g) and (h) of sub-rule(1) and by sub-rules (5) and (5B) of rule 26 of the Defence 
of India Rules shall, in respect of the areas specified in column 1 of the 
annexed schedule be, subject to the control of tte Provincial Government, 
exercised by the officers specified respectively opposite each such area in 
column 2 of the schedule :— 


Schedule. 
Area. Officers. 
2 


1 3 
(1) The town of Calcutta as defined in the The Commissioner of Police, 
Calcutta Police Act, 1866, together Calcutta. 
with the suburbs of Calcutla as 
defined by notification under section 
1 of the Calcutta Suburban Police 


Act, 1866. 

(2) Each district of Bengal excluding the The District Magistrate of the 
suburbs of Calcutta, and the districts district. 
of Chittagong, Noakhali, and 


Tippera. 
(3) Districts of Chittagong, Noakhali The District Magistrate and the 
and Tippera. Additional District Magis- 
trate of each district. - 
subdivision of the The Subdivisional Officer and 
Additional Subdivisional 
Officer, Cox's Bazar. 
REVENUE DEPARTMENT. 

Bogra.- -No. 14465Misc.— 18th October 1943.—In exercise of the 
power conferred by sub-section (3) of section 1 of the Bengal Tanks 
Improvement Act, 1939 (Bengal Act XV of 1939), the Governor is 
pleased to appoint the 28th October 1943 as the date on which the said 


Act shall come into force in the district of Bogra. 


j (4) Cox’s Bazar 
Chittagong district. 








Published ın the “Cale 
s REVENUE DEPARTMENT. 


No. 15156St.—30th October 1943.—In exercise of the powers 
conferred by section 75 of the Indian Stamp Act, 1899 (II of 1899), 
read with the Government of India, Finance Department (Central 
Revenues), notification No 9Stamps, dated the 13th November 1937, 
the Governor is pleased to make the following amendment to Appendix I 
to the rules published with the Government of India, Finance Depart- 
ment (Central Revenues), notification No. C-63-Stamps-25, dated the 5th 
May 1925, namely :— 
AMENDMENT. , 

After item 4/5) of the said Appendix insert the following :za-"(6) 


Tippera.” 


utta Gazette’, Part I, dated the 4th November 1943. 











2 o NOTIFICATIONS—BENGAL GOVERNMENT. [ 1944 / 


DEPARTMENT OF CO-OPERATIVE CREDIT AND RURAL 


INDEBTEDNESS. 

No. 134P.R.I.—1st November 1943.—In exercise of the powers 
conferred by section 55 of the Bengal Agricultural Debtors Act, 1935 
(Bengal Act VII of 1936), the Governor 1s pleased to make the following 
amendment in the Bengal Agricultural Debtors Rules, published with 
notification No. 9187L.R., dated the 26th June 1936, as subsequently 
amended, namely ‘— 

For rule 74 of che said rules substitute the following :— 

74. Any person who has applied for execution of a decree or certi- 
ficate for the recovery of arrears of re t which have become due from a 
debtor after the date of an application under section 8 shall submit in 
duplicate a notice, in Form XVI to the Chairman of the Board which 


made the award regarding such application or before which such applica-. 


tion is still pending or after the dissolution of such Board before such 
Board or officer authorised under the proviso to section 4 as may have 
jurisdiction, and the chairman or the officer authorised under the said 
proviso shall forward such notice to the court or certificate officer con- 
cerned with his endorsement. 

Published in the “Calcutta Gazette’, Part I, dated 11th November 1943. 

- . REVENUE DEPARTMENT. 

No. 159335t —5ih November 1943.—In exercise of the power con- 
ferred by clause (5) of sub-section(1) of section 10 of the Indian Stamp 
Act, 1899 (II of 1899), the Governor is pleased to make the following 
amendment in the rules published with the Government of India, Finance 
Department (Central Revenues), Notification No C.-63-Stamps-25, dated 
the 5th May 1925, namely :— 

AMENDMENT 

In rule 13 of the said rules, after item (f) add the following item, 
namely :— 

“(g) Central Excises bonds." 








Published in the "Calcutta Gazette", Part I, dated the 18th November 1943, 
Chittagong Hill-tracts —-No. 2028.—41(h November 1943.—In 
exercise of the power conterred by sub-section (1) of section 92 of the 
overnment of India Act, 1935, the Governor is pleased to direct that 
the Military Stores (Unlawfal Possession) Ordinance, 1943 (Ordinance 
XXXIII of 1943), shall apply to the Chittagong Hill-tracte with effect 
from the date of publication of this notification in the Calcutta Gazette. 

Chittagong Hill-tracts.—No. 210S.—15th November 1943.—In exercise 
of the powers conferred by sub-section (1) of section 92 of the Government 
of India Act, 1935, the Governor 1s pleased to direct that the Priconers 
of War (Forfeiture of Emoluments) Ordinance, 1943 (Ordinance XXXVI 
of 1943), shall apply to the Chittagong Hill-tracts with effect from the 

date of publieation of this notification in the Caleutta Gasette. . 
Chittagong Hill-tracts.—No 211S.—15th November 1943.—1In exercis 
of the powers conferred by sub-section (1) of section 92 of the Government 
of India Act, 1935, the Governor is pleased to direct that the Subversive 
Activities Ordinance, 1943 (Ordinance XXXIV of 1943), shall apply 
to the Chittagong Hill-tracts with effect from the date of publication 
of this notification in the Calcutta Gagette. 

Chittagong Hill-tracts-~No. 214S.—16th November 1943 —In 
exercise of the powers conferred by sub-section (1) of section 92 of the 
Government of India Act, 1935, the Governor is pleased to direct that 
the \Bilitary Operational Area (Specia! Powers) Ordinance, 1943 (Ordinance 


y PART xi] ~- NOTIFICATIONS—BENGAL GOVERNMENT. “3 





wil of 1943), shall apply tb the Chittagong Hiulletracts with effect 
» from the dale of publication of this notification 1n the Calcutta Gaxette, 
subject to the following modification, námely:— ^ - 
2 that i in sub-section (3) of section 4 of the said Ordinance for the 
words “Commencement of this Ordinance” the words “application of this 
Ordinance to the Chittagong Hill-tracts" shall be substituted. 





Published in the Calcutta Gazette, Part 1, dated the 25th November 1943. 
DEPARTMENT OF COMMERCE, LABOUR AND INDUSTRIES. 

No. 3838Com.— 23rd November 1943.—In exercise of the power 
conferred by sub-section (1) of section 92 of the Government of India 
Act, 1935, the Governor is pleased to direct that the Hoarding and 
Profiteering Prevention Ordinance, 1943 (Ordinance XXXV of 1943), 
shall, with effect from the date of publication of this notification 1n the 
Caltutta Gaeeite, apply to the Darjeeling district and to the partially 
excluded areas of the Mymensingh district. 

DEPARTMENT OF CO-OPERATIVE-CREDIT AND RURAL 
INDEBTEDNESS `>: 

No. 1631T.R.I.—15th November 1943.—In exercise of the power 
conferred by section 55 of the Bengal Agricultural Debtors Act, 1935, 
(Bengal Act VIT of 1936), the Governor is pleased- to make the following 
amendments in the Bengal Agricultura] Debtors Rules, 1936, published 
with notification No. 9187L R., dated the 26th June 1936, as subsequently 
amended, namely :— 

` AMENDMENTS. 

(1) For rule 53A of the said rules, substrtute the following /— 

“53A. A notice under sub-section (2) of section 19A shal! be in 
"Form VB and the order under that sub-section for delivery of possession 
in Form VI". 
(2) For Form VI in rule 53B read Form VB. 
(3) After Form VA appended to the said rules, insert the following 


form, namely :— 
Form VB. 
(See rule 53A.) 

Notice under section 19A(2) to the creditor or to any person who 
may be in possession of the intmovable property under the creditor. 
To 
sees  SON/wife of ............ resident Im... mauza... cess econ 
thana . . district.. : 

Whereas you are in possession ‘of the immovable property of.. 

pne ...son/wife of.. ROET 

resident i in mauza. Dladiecle Were ERE see's thana.. EEE AEE 
district. aieia seek cer ae og ry ch Rand p Gea described below, possession "of 
which you were required to restore to the said.. 
'in accordance with an award made under sub- section (2) of section 19 of 
tHe Bengal Agricultural Debtors Act; 1935, and whereas you have not 
delivered possession of the same to the said.. S PR 
you are hereby informed that the said... L.. ccs has filed 
an application for delivery of possession of the property described below 
and that the said NAA will be considered by this Court at.. 
ARTE RED EA 


Description of property. 
Certificate Officer. 
No. 1668T.R.I.—18th November 1943.—In exercise of the power 
conferred by section 55 of the Bengal Agricultural Debtors Act, 1935 


4. 
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i ] 1 
(Bengal Act VII of 1936), the Governor is pleased to make the "mun 
amendments in the Bengal Agricultural .Debtors Rules, 1936, publis ed, . 
with notification No. 9187L. R., dated 26th June 1943, as subsequeutly 
amended, namely :— : 


Amendments. 

1. For clause (a) of rule 63 of the said rules, suwbsiibute the 
following, namely :— ; 

" (a) Within 90 daysof the date when the amount was payable 
under the award, or when the award was signed after the amount became 
payable, within 90 days of the signing of the award, or . l 

2. For clause (b) of sub-rule (1) of rule 64 substitute. the 
following :— 

à G) The time at which the amount which the debtor has failed to 
pay was payable specifying the date which had been fixed under the 


award and also the date if any fixed by the Certificate Officer under sub: 
section (2) of section 28". 


3. For sub-rules (1) and (2) of rule 65 of the said rules, substitute E 
the following, namely :— 
> “ (1) A.debior who is unable to pay an amount payable under an 


award by the date fixed therein may, if the creditor has already applied 
under section 28 (1) to recover the amount due as a public demand, make 
an application to the Certificate Officer for time to be allowed within 
which to pay such amount. i 

2) Such application shall give the reasons owing to which the 
debtor is unable to pay the amount”. 

4. After he wards “ he will consider" in clause (5) of rule 65 of 
the said rules, insert the word “further”. RC 

Chittagong Hill-tracts —No. |. 2195.—22nd November 1943. d 
exercise of the power conferred by' sub-section (1) of section 92 of the 
Government of India Act, 1935, the Governor is pleased to direct that 
the Civil Pioneer Force (Third Amendment) Ordinance, 1943 (Ordinance 
XXXVIII of 1943), shall apply to the Chittagong Hill-tracts with effect 
from the date of pubhcation of this mnouficaton in. the Calcutta 
Gazette. A 

Chittagong Hill-tracts—Ne. 221S —22nd November 1943.—In 
exercise of the power conferred by sub-section (5) of section 2 of the V 
Defence of India Act, 1939 (XXXV of 1939), the Governor 1s pleased 
to direct that the Deputy Commissioner, Chittagong Hill-tracts, shall, 
subject to the Control of the Provincial Government, exercise, within the 
said hill-tracts, the powers conferred upon the Provincial Government by 
clauses (5), (c), (a), (e), (f), (g) and (A) of sub-rule (1) and by sub-rules (5) 
and (5B) of rule 26 of the Defence of India Rules. i 

Chittagong Hill-tracts —No. 2225.—22nd November Da Ge n 
exercise of the power conferred by sub-section (1) of section 92 of the Gov- 
ernment of India Act, 1935, the Governor ts pleased to direct that the 
Special Police. Establishment (War Department) Ordinance, 1943 
{Ordinance XXII of 1943), shall apply to the Chittagong Hill-tracts with 


effect from the date of publication of this notification in the Calcutta 
Gazette. 








i r 1943. 
Published in the Calcutta Gazette, Part I, dated 2nd December 19 . 
DEPARTMENT OF CO-OPERATIVE CREDIT AND RURAL 
i INDEBTEDNESS. sitet ce 
No. 1687 T R.I.—22ad November 1943.— n exeicise of the 
tonferred by section 55 of the Bengal Agricultural Debtors Act, hee . 
{Bengal Act VII of 1936), the-Governor is pleased 10 make the fo du 
amendment iu the Bengal Agricultural Debiors Rules, 1936, publishe 
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ae reer No, 9187L.R., dated the 26th June 1936, as subsequently 


amended, namely :— 
Amendment. 
e In sub-rule (1) of rule 77BB of the said rules, after the word and 
figure “ December 1939" , insert the following :— 
“ and also to other interested persons." 
» HOME DEPARTMENT. 

No. 13592Def.—29th November 1943.—In exercise of the power 
conferred by sub-section (1) of section 92 of the Government of India 
Act, 1935, the Governor is pleased to direct that the Civil Pioneer Force 
(Third Amendment) Ordinance, 1943 (Ordinance XX XVIII of 1943), shall 
apply to the Darjeeling district and to the partially excluded areas of 
Mymensingh district with effect {rom the date of publication of this noti- 
fication in the Calcutta Gasette. 

n No. 6036P.—26th November 1943.—In exercise of the power eon- 
ferred by sub-section (1) of section 92 of the Government of India Act, 
1935, the Governor is pleased to direct that the Indian Army and Indian 
Air Force (Amendment) Act, 1943 (XXI of 1943), shall apply to the 
Darjeeling district and to the partially excluded areas of the Mymensingh 
district, with effect from the date of publication of this notification in the 
Calcutta Gazette. 

Published in the Calcutta Gazette, Pt. I, dated the 16th December 1943. 

EDUCATION DEPARTMENT. 

No. 2378.—6th December 1943.—His Excellency the Governor- 
General has assented to the Chittagong Hill-tracts Laws (No. III) 
Regulation, 1943, made by His Excellency the Governor under sub-sec- 
tion (2) of section 92 of the Government of India Act, 1935. 

No. 238S.—6th December 1943,—The following Regulation made by 
the Governor under sub-section (2) of section 92 of the Government of 
India Act, 1935, has been assented to by the Governor-General and is 
hereby published for general information:— 

The Chittagong Hill-tracts Laws (No. III) Regulation, 1943. 

Bengal Regulation No. III of 1943. 
(Assent of the Governor-General was first published in the Caleutia 
Gazette of the 16th December 1943). 

A Regulation to apply the Indian Soldiers (Litigation) Act, 1925, 
to the Chittagong Hill-tracts. 4 

WHEREAS it is expedient to apply the Indian Soldiers (Litigation) 
Act, 1925, (IV of 1925), to the Chittagong Hill-tracts; 

It is hereby enacted as follows:— 

1]. Short title.—This Regulation may be called the Chittagong Hill- 
tracts Laws (No. III) Regulation, 1943. * 

Application of Act IV of 1925 to the Chittagong Htll-tracts.— 
The Indian Soldiers (Litigation) Act, 1925, shall apply to the Chittagong 
Hill-tracts. ` " 


Published in the Calcutta Gazette, Pt. 1, dated the 23rd December 1943. 
EDUCATION DEPARTMENT. 

No. 2438.—13th December 1943.— His Excellency the Governor- 
General has assented to the Chittagong Hill-tracts Laws (No. IV) Regu- 
lation, 1943, made by His Excellency the Governor under sub-section 
(2) of section 92 of the Government of India, 1935. 

- No. 244S.—13th December 1943— The following Regulation made ky 
the Governor under sub-section (2) of section 92 of the Government of india 
Act, 1935, has been assented to by the Governor-General and is hereby 
published for genera! information:— 
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The Chittagong Hill-tracts Laws (No. IV) Regulation, 1943. 
Bengal Regulation No. IV of 1943. tiw 
(Assent of the Governor-General was first published in the Calcutta 
Gazette of the 23rd December 1943). 


A Regulation to apply the Bengal Ferries Act, 1885, to the Chitta- 
gong Hill-tracts. 


WHEREAS itis expedient to apply the Bengal Ferries Act; 1885, 
(I of 1885), to the Chittagong Hill-tracts; 

It is hereby enacted as-follows:— 

l. Short title-—This Regulation may be called the Chittagong 
Hill-tracts Laws (No. IV) Regulation, 1943. 

Application of Bengal Act l of 1885 to the Chittagong Hill- 

T racts.~-The Bengal Ferries Act, 1885, with the exception of section 3 of 
the said Act, shall apply to the Chittagong Hill-tracts. 





Published in the "Calcutta Gazette", Pt. I, dated the 30th December 1943. 
LEGISLATIVE DEPARTMENT. 

No. 1214L.—28th December 1943.—The following Regulation made 
by the Governor under sub<section (2) of section 92 of the Government 
of India Act, 1935, has been assented to by the Governor-General, and 1s 
hereby published for general information:— 

The Mymensingh Partially Excluded Areas Tenancy (Amendment) 
Regulation, 1943. 
Bengal Regulation No. V of 1943. 

(Assent of the Governor-General was first published in the Calcutta 
Gazette of the 30th December, 1943). 

A Regulation further to amend the Mymensingh Partially Ex- 
cluded Areas Tenancy Regulation, 1940, for certain purposes. 

WHEREAS it is expedient to amend the Mymensingh Partially Ex- 


cluded Areas Tenancy Regulation, 1940, for the -DEDOS hereinafter 
appearing; 


It is hereby enacted as follows:— 

1. Short t1tle.—This Regulation may be called the Mymensingh 
Partially Excluded Areas Tenancy (Amendment) Regulation, 1943. y 

Insertion of new sections 10 to 15 in Bengal Regulation III of M 
7940.— After section 9 of the Mymensingh Partially Excluded Areas 
Tenancy Regulation, 1940, the following sections shall be inserted name- 

“10. Time and place for payment of rent.—(1) Notwithstanding 
cued contained ın any other law for the time being in force or "in any 
contract between the parties made before or after the commencement of 
this Regulation— 

a) a person who is a tenant under any such system as is referred 
to in sub-section (2) of section 2 shall pay or tender each imstalment of 
produce reht before sunset of the day on which it falls due: 

Provided that the tenant may pay or tender the produce rent payable 
for the year at any time during the year before it falls due; 

b) the payment or tender of such produce rent may be made at the 
landlord’s village-office or at such other convenient place as may be appoint- 
ed in that behalf by the landlord; 

(c) a tender of such produce rent may also be made by— 

(i) transmitting the price of the Amount of produce payable as rent. 

fo the landlord by postal money order in the manner prescribed by rules * 


n E" 
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mad@by the Provinclal Government in this behalf ; or 
° (ij) depositing the price of the amount of produce payable as rent in 
Court in accordance with the provisions of section 11. 
* (d) any instalment or part of an instalment of produce rent not duly 
' paid or tendered at or before the time when it falls due shall be deemed to 
be an arrear. 

(2) The price of the amount of produce payable as rent shallfor the 
purposes of this section be calculated in such manner as may be prescribed 
by rules made by the Provincial Government in this behalf. 

(3) Where the price of the amount of produce payable as rent 1s re- 
mitted by postal money order in the manner prescribed, the posta] receipt 
for such money order shall be conclusive proof that the remittance has 
been made and the Court may presume until the contrary is proved that a 
tender has been made. , 

(4) Where the amount of any money order remitting the price of 
thé amount of produce payable as rent to the landlord in the manner pre- 
scribed is returned from the post office with an intimation ihat the accep- 
tance of the payment of such money order bas been refused, and such inti- 
mation is produced in Court, it shall for the purposes of section 15, be pre- 
sumed until the contrary is proved that the landlord or his agent bas 
refused without reasonable cause to receive payment of the price so re- 
mitted. 

(5) When the landlord accepts the price of the amount of produce 
payable as rent sent by postal money order, the fact of this acceptarce-shall 
not be used in any way as evidence that he has admitted as correct any of 
the particulars as set forth in the postal money order form. 

11. Deposit in Court.—(1) In any of the following cases, name- 
ly :— 

(a) when a tenant tenders produce rent and the landlord refuses to 
receive it or refuses to grant a receipt for it ; ! 

(b) when the tenant bound to pay produce rent has reason to believe, 
owing to a tender having been refused or a receipt withheld on a previous 
occasion, that the person to whom the produce rent is payable will not be 

* willing to receive 1t and to grant him a receipt for it ; 

(c) when the produce rent is payable to co-sbarers jointly and the 
tenant is unable to obtain the joint receipt of the co-sharers for the pro- 
duce and no person bas been empowered to receive the produce rent on 
their behalf ; or 

(d) when the tenant entertains a bonafide doubt as to who is entitled 
to receive the produce rent, the tenant may deposit in the Court having 
jurisdiction to entertain a suit for the rent of his tenure or holding by an 
application in writing a sum not less than the price of the amount of 
produce payable as rent then due. 

(2) Theapplication shall contain a statement of the grounds on 
hich it is made, shall state— 

in cases (a) and (b), the name of the person to whose credit the | 
deposit is to be entered and the name of his common agent, if any, in case 
(c), the names of the sharers to whom the rent is due or of so many of 
them as the tenant may be able to specify, and in case (d), the names of 
the persons to whom the rent was last paid and of the person, or persons 
now claiming it; 
shall be signed and verified in the manner provided in sub-rules (2) and (3) 
of rule 15 of Order VI in Schedule I to the Code of Civil Procedure, 1908, 
by the tenant, or when he is not personally cognizant of the facts of the 
case by some person so cognizant ; and shall in cases (a) and (b) be accom- 
panted by such cost of transmission of the money deposited to the lándlord 
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as may be prescribed by rules by the Provincial Government in this bé¢half 
_and in cases (c) and (d) by a fee of such amount as may be prescmbed by * 
rules by the Provincial Government in this behalf. 

(3) Where the deposit under sub-section (1) is made by a tenant in 
person, the Court shall, notwithstanding anything contained in any other 
law, allow such deposit to be made without requiring any identification. of 
the tenant. 

12. Receipt granted by Court for amount deposited to bea valid 
acquittance—{1) When the price of the amount of produce payable as rent 
is deposited in Court under section 11,the Court shall give a receipt for 
it under the seal of the Court. 

(2) A receipt given under this section shall operate as an acquit- ^ 
tance for the amount of the rent payable by the tenant und deposited as 
aforesaid, in the same manner and to the same extent as if that amount 
had been received,— 

in cases (a) and (b) of section 11 by the person specified in the appli- 
cation as the person to whose credit the deposit was to be entered ; in case 
(c) of that section, by the co-sharers to whons the rent is due ; and in case 
(d) of that section, by the person entitled to the rent. 

13. Procedure for payment to the landlord of the amount deposit- 
€d.— The Court receiving a deposit .— " 

(i) in case (a) or (b) of section 11 shall forthwith forward the same 
by postal money order to the address of the landlord, or of the common 
agent, if any, of the landlord empowered to receive rent; 

(ii) in case (c) or (d) of that section, shall forthwith cause to be. 
affixed ia a conspicuous place at the Court-house a notification of the 
receipt thereof containing a statement ofall material particulars, and, if 
the amount of the deposit is not paid away under section 14 within the 
period of fifteen days following the dateon which the notification is so 
affixed the Court shall forthwith in cass (c) cause a notice of the receipt of 
the deposit to be posted free of charge at the landlord's village-office, if any, 
and in some conspicuous place in the villagein which the tenure or holding 
or any portion thereof is situated, and in case (d) cause a like notice to te 
served free of charge on every person, who it has reason to believe, claims, e 
or is entitled to, the deposit. 

l4. Payment or refund of deposit.—(1) The Court may pay the 
amount of the deposit notified under section 13 to any person appearing to 
it to be entitled to the same, or may, if it thinks fit, retain the amount 
pending the decision of a Civil Court as to the person so entitled. 

(2) If no payment is made under clause (f) of section 13 or under 
sub-section (1) before the expiration of three years ffom the date on which 
& deposit is made, the amount deposited may, in the absence of any order 
of a Civil Court to the contrary, be repaid to-the depositor apon his appli- 
cation and on his returning the receipt given by the Court with which the 
rent was deposited. ; é 

(3) No suit or other proceeding shall be instituted against the . 
Crown or against any officer of the Crown, 1n respect of anything done by 
a Court receiving a deposit undersection 12 but nothing in this section 
shall prevent any person entitled to receive the amount of any such depo- 
sit from recovering the same amicably from a person to whom it has been 
paid under this section. 

15. Penalty for refusing to receive the amount tendered by postal 
money order or deposited in Court.—1f a landlord or his agent refuses ` e 
wathout reasonable cause to receive payment of the price of the amount of 
produce payable as rent remitted by postal money order or deposited in 
Court, the landlord shall be precluded from recovering the same by suit. 





` 


» PARTXL] ^7 NOTIFICATIONS—BENGAL GOVERNMENT. "$8 





The plea of the existence of any dispute as to the amount of rent or 
J aréa*of land of the tenure or holding shall not be deemed to be a reason- 
. able cause under this section: i 
Provided that when a landlord accepts the price of the amount of produce 
pafable as rent which has been deposited or remitted by postal money 
order, the fact of his acceptance shall not be used in any way as evidence 
that he has admitted as correct any of the particulars set forth in the appli- 
cation for deposit or in the postal money order form”. 
Published in the Calcutta Gazeite, Pt. I, dated the 6th January 1944. 
DEPARTMENT OF COMMERCE, LABOUR AND INDUSTRIES. 

No. 4274Com.—31st December 1943.—In exercise of the power con- 
ferred by sub-section (1) of section 92 of the Government of India Act, 
1935, the Governor is pleased to direct that the Indian Companies 
(Amendment) Act, 1943 (XXX of 1943), shall, with effect from the date of 
publication of this notification in the Calcutta Gazette, apply to the 
nel district and to the partially excluded areas of the Mymensingh 

istrict , 

No. 4276Com.—31st December 1943.— In exercise of the power con- 

ferred by sub-section (1) of section 92 of the Government of India Act, 
3 1935, the Governor is pleased to direct that the Indian Tea Control 
(Second Amendment) Act, 1943 (XXIX of 1943), shall, with effect from 
_the date of publication of this notification in the Calcutta Gazette, apply 
to the Darjeeling district and to the partially excluded areas of the Mymen- 
singh district. 

No. 253S.—28th December 1943.—His Excellency the Governor- 

. General has assented to the Chittagong Hill-tracts Laws (No. V) Rey 
‘Jation, 1943, made by His Excellency the Governor under sub-section (2) 
of section 92 of the Government of India Act, 1935. 

Chittagong Hill-tracts.—No. 255S.—28th December 1943.—In ex- 
ercise of the power conferred by sub-section (1) of section 92 of the Govern- 
ment of India Act, 1935, the Governor is pleased to direct that the 
Discipline of Seamen Ordinance, 1943 (Ordinance XXIV of 1943), shall 
apply to the Chittagong Hill-tracts with effect from the date of publica- 

* tion of this notification in the Calcutta Gazette. 

No. 254S.—28th December 1943.—The following Regulation made 
by the Governor under sub-section (2) of section 92 of the Government of 
India Act, 1935, has been assented to by the Governor- General and is 
hereby published for general information :— 

. The Chittagong Hill-tracts Laws (No. V) Regulation, 1943. 
Bengal Regulation No. VI of 1943. 

(Assent of the Governor-General was first published in the Calcutta 
Gazette of the 6th January 1944). 

A Regulation to apply the Indian Merchant Shipping Act, 1923, . 
£o the Chittagong Hill-tracts. 

. WHEKEAS it isexpedient to apply the Indian Merchant Shipping 
- Act, 1923, (XXI of 1923), to the Chittagong Hill-tracts ; à 
. It 1s hereby enacted as follows :— 
1. Short title.—This Regulation may be called the Chittagong Hill-. 
tracts Laws (No. V) Regulation, 1943. 
2. Application of Act XXI of 1923 to the Chittagong Htll-tracts. 
—The Indian Merchant Shipping Act, 1923, shall Rpb-Y to the Chittagong 
Hill-tracts. 


> ——— — 
Published in the Calcutta Gazette, Ft. I, dated the 13th January 1944, 
DEPARTMENT OF COMMERCE, LABOUR AND INDUSTRIES. 

. No. 35Com.—7th January 1944.—In exercise of the power cenferred 
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e- 


by sub-section (3) of section 10 of the Hoarding and Profiteering Preven - 


. tion Ordinance, 1943 (Ordinance XXXV of 1943), the Governor is pleas- , 


ed to exempt the areas and commodities specified in the schedule below 
from the operation of the provisions of the said section :— : 
Schedule. 

Areas—All areas except municipal areas. 

'Commodities—Vegetables, green or dried, fruits, flowers, spices, 
fresh fish, meat which has not been cured or frozen, eggs, milk and milk 
products except when sold in sealed containers. 

REVENUE DEPARTMENT. 

No. 281L.R.—8th January 1944.— In exercise of the powers conferr- 
ed by clause (bb) of sub-rule (2) of rule 81 of the Defence of India Rules, 
the Governor is pleased to make the following amendments in the Calcutta 
House Rent Control Order, 1943, namely :— 

In paragraph 14 of the said order— 

(1) for sub-paragraph (1) substitute the following :— 

"(1) Any person aggrieved by an order of the Controller may, with- 
in fifteen days from the date on which the order 1s communicated to him, 
present an appeal in writing— : 

a) 1n respect of houses in the Presidency-town of Calcutta, to the 
Chief Judge of the Court of Small Causes of Calcutta or to such other per- 
SOn Or persons as may be appointed by the Provincial Government to hear 
such appeals either concurrently with, or to the exclusion of, the said Chief 
Judge; and 

(b) 1n respect of houses elsewhere, to tbe District Judge of the 
24-Parganas or to such other person or persons as may be appointed by 
the Provincial Government to hear such appeals éither concurrently« with, 
or to the exclusion of, tbe said District Judge F3 

(5$) after sub-paragraph (1) insert the following “sub-paragraph, 
namely :— ; 

"(1A) Where the Provincial Government appoints a person or persons 
to hear appeals to the exclusion of the Chief Judge of the Court of Small 
Causes of Calcutta or of the District Judge of the 24-Parganas, the said 
Chief Judge, or the said District Judge as the case may be, shall transfer ell 
appeals pending before him to the person or among the persons so appointed, 
and the person or persons to whom the appeals are thus transferred sball 
decide the appeal from the point at which it was transferred." ; and 

(iii) 1n sub-paragraphs (2) aud (3), after the words "District Judge", 
insert the words, figure aud brackets “or the person or persons appointed 
under sub-paragraph (1)". 

No. 282L.R.—8th January 1944.—In exercise of the powers conferr- 
ed by clause.(bb) of sub-rule (2) of rule 81 of the Defence of India Rules, 
the Governor ts oleasei to make the following amendments in the Bengal 
Hotels and Lodging Houses Control Order, 1942,namely :— 

In paragraph 7 of the said order— 

(1? for sub-paragraph (1) substitute the following :— MEL 

"(1) Any person aggrieved by an order of the Controller may,withir 
fifteen days from the date on which the order 1s communicated to him, pre- 
sent an appeal in writing— 

(a) ın respect of hotels or lodging houses situated within the pre- 
Sidency-town of Calcutta, to the Chief Judge of the Court of Small Causes 
of Calcütta or to such other person or persons as may be appointed by the 
Provincial Government to hear such appeals either concuriently with, or 
éo the exclusion of, the said Chief Judge ; and 

e (b) in respect of hotels or lodging houses elsewhere, to the District 
Judge of the District or to such other person or persons as may be appoint- 
\ 
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ed by the Provincial Government to hear such appeals either concurrently 
with, or to the exclusion of, the said District Judge,” ; 


(ii) after sub- -pařagraph (1) insert the following sub-paragraph, - 


namely ;— 

“(1A) Where the Provincial Government appoints a person or pèr- 
sons to hear appeals to the exclusion of the Chief Judge of the Court of 
Small Causes of Calcutta or of the District Judge of the 24-Parganas, the 
said Chief Judge or the said District Judge, as the case may be, shall trans- 
fer all appeals pending before him to the person or among the persons so 
appointed, and the person or persons to whom the appeals are thus trans- 
ferred shall decide the appeal from the point at which it was transferred. 
and 

(iii) in sub- paragraphs (2) and (3) after the words "District Judge" 
inseri the woids, figure and brackets "or the person or persons appointed 
under sub-paragraph (1)”. 

No. 393L.R.— 11th January 1944.—In the Bengal Alienation of Agri- 
cultural Land (Temporary Provisions) Ordinance, 1943 (Bengal Ordi- 
nance No. IV of 1943), published in the Calcutta Gazette, Extraordinary 
of the 24th December 1943, read "4" for 3” occurring in line 2 of sec- 
tion 5, line 2 of sub-section (1) of section 6, line 2 of sub-section (2) of sec- 
tion 5, lines 2 and 7 of sub-section (1) of section 7 and line 6 of sub-sec- 
tion (2) of section 7. 

DEPARTMENT OF CO-OPERATIVE CREDIT AND RURAL 

INDEBTEDNESS. 

No. 3C.S.—5th January 1944.—In exercise of the powers conferred 
by section 140 of the Bengal Co-operative Societies Act, 1940 (Bengal 
Act XXI of 1940), the Governor is pleased to make the following amend- 
ments in the Bengal Co-operative Societies Rules, 1942, namely :— 

Amendment. 

To sub-rule (2) of rule 25 of the said rules as amended by notifica- 
tion No. 162C.S., dated the 15th October 1943, add the following :— 

“The Bank may hold its subsequent general meetings with delegates 
who may be elected ın the proportion of one for every two hundred mem- 
bers or fraction thereof." 





Published in the Calcutta Gazette, Pt. I, dated the 20th January 1944. 
DEPARTMENT OF COMMERCE; LABOUR AND INDUSTRIES. 

No. 101Com.— 13th January 1944.—In exercise of the power con- 
ferred by sub-section (1) of section 92 of the Government of India Act, 
1935, the Governor is pleased to direct that the War Risks (Factories) 
Insurance Ordinance, 1942 (Ordinance XII of 1942), shall be deemed to 
have applied to the partially excluded areas of the Mymensingh district 
with effect from the 8th April 1942. 

No. 102Com.—13th January 1944.—In exercise of the power con- 
ferred by sub-section (1) of section 92 of the Government of India Act, 
1935, the Governor is pleased to direct that the War Risks (Factories) 
Insurance (Amendment) Ordinance, 1942 (Oidinance XXXII of 1942), 
shall be deemed to have applied to the partially excluded areas of the 
Mymensingh district with effect from the Ist July 1942. 

No. 103Com.—13th January 1944.—In exercise of the power con- 
ferred by sub-section (1) of section 92 of the Government of India Act, 
1935, the Governor is pleased to direct that the War Risks (Factories) 
Insurance (Second Amendment) Ordinance, 1942 (Ordibance XL of 1942), 
shall be deemed to have applied to the partially excluded areas af the 
Mymensingh district with effect from the 8th August 1942. 

No. 104Com.—13th January 1944.—In exercise of the powef con- 
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ferred by sub-section (1) of section 92 of the Government of Indig Act, 
1935, the Governor is pleased to direct that the War Risks (Pactories} « 
Insurance (Amendment) Ordinance, 1943 (Ordinance No. 1X of 1943), 
shall be deemed to have applied, with effect from the 27th January 1943, 
to the partially excluded areas of the Mymensingh district, subject to the 
following modifications :— 

(1) that in clause (c) of sub-section (5) of section 3 of the War 
Risks RUN Insurance Ordinance, 1942 (Ordinance No. XII of 1942), 
as substituted by sub-clause (u) of clause (b) of section 3 of the War Risks 
(Factories) Insurance (Amendment) Ordinance, 1943 (Ordinance No. XI 
of 1943), for the words and figures “29th day of May” the words and figures 

"30th day of September" shall be substituted ; 

(2) that in sub-section (5) of section 5 of the War Risks (Factories) 
Insurance Ordinance, 1942 (Ordinance No. X1Í of 1942), as addded by 
clause (c) of section 4 of the War Risks (Factories) Insurance (Amend- 
ment) Ordinance, 1943 (Ordinance No. IX of 1943), the words “a Presi- 
dency Magistrate or” shal] be omitted ; and 

(3) that in sub-section (2) of section 13 of the War Risks (Factories) 
Insurance Ordinance, 1942 (Ordinance No. XII of 1942), as added by sec- 
tion 8 of the War Risks (Factories) Insurance (Amendment) Ordinance, 
1943 (Ordinance No. IX of 1943), for the words and figures ' '29th day of 
May" the words and figures "30th day of September" shall be sub- 
stituted. 

No. 50Com.—(C.D.).—11th January 1944.—In exercise of the power 
conferred by sub-section (1) of section 92 of the Goverment of India Act, 
1935, the Governor 1s pleased to direct that the War 1njuries (Compensa- 
tion Insurance) Act, 1943 (XXIII of 1943), shall, with effect from the 16th 
November 1943, be deemed to have applied to the Darjeeling district and 
to the partially excluded areas of the Mymensingh district. 

Chittagong Hill-tracts.—No. 264S.—12th January 1944.+-In exer- 
cise of the power conferred by sub-section (1) of section 92 of the Govern- 
ment of India Act, 1935, the Governor is pleased to direct that the 
Hoarding and Profiteering Prevention Ordinance; 1943 (Ordinance XXXV 
of 1943), shall apply to the Chittagong Hill-tracts, with effect from the, 
date of publication of this notification in the Calcutta Gazette. 

Chittagong Hill-tracts —No. 268S.—15th January 1944.—In exer- 
cise of the power conferred by sub-section (1) of section 92 of the Govern- 
ment of India Act, 1935, the Governor is pleased to direct that the 
Indian Tea Control (Second Amendment) Act, 1943 (XXIX of 1943), shall 
apply to the Chittagong Hill-tracts with effect from the date of publica- 
tion of this notification in the Calcutta Gasette. 





Published in the Calcutta Gazette, Pt. I, dated the 27th January 1944, 
HOME DEPARTMENT. 
No. 306P.—25th January 1944.—In exercise of the power conferred 
by sub-section (1) of section 92 of the Government of India Act, 1995, 
the Governor is pleased to direct that the Military Stores (Unlawful 
Possession) Ordinance, 1943 (Ordinance XXXIII of 1943), shall apply to 
the Darjeeling district and to the partially excluded areas of the Mymen- 
singh district with effect fiom the date of publication of this notification 
1n the Calcutta Gazette. 
DEPARTMENT OFCOMMERCE, LABOUR AND INDUSTRIES. 
No. 205Com. — 21st January 1944.—In exercise of tbe power con- 
„ferred by section 14 of the Hoarding and Profiteering Prevention Ordi- 
“nance, 1943 (Ordinance XXXV of 1943), the Governor is pleased to 
empower the officers specified in column 2 of the table below in respect of 


4 
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the areas respectively specified opposite each such officer in. column 1 of 

that table to grant sanction 1n accordance with such directions as may, , 

from time to time, be issued in this behalf by the Provincial Government 

for ,instituting prosecution for any offence punishable under the said 

Ordinance : 

l 2 

z Area. : Officers. 

The town of Calcutta as defined in section Deputy Commissioner of 
3 of the Calcutta Police Act, 1866, together Police, Detective Depart- 
with the suburbs of Calcutta as defined ment. 
by notification under section 1 of the 
Calcutta Surburban Police Act, 1866. 

Each district of Bengal excluding the The District Magistrate.’ 
suburbs of Calcutta. 


Chittagong Hill-tracts.—No. 272S.—19th January 1944.—]n exer- 
cise of the power conferred by sub-section (1) of section 92 of the Govern- 
ment of India Act, 1935, the Governor is pleased to direct that the Code 
of Criminal Procedure (Amendment) Act, 1943 (XXVII of 1943), and the 
Code of Criminal Procedure (Second Amendment) Act, 1943 (XXVIII of 
1943), shall apply to the Chittagong Hill-tracts in so far as they are not 
inconsistent with the Chittagong Hill-tracts Regulation, 1900 (I of 1900), 
or with any rules for the time being in force thereunder with effect from 
the date of publication of this notification in the Calcutta Gazette. . 

Chittagong Hill-tracts No. 277S.—22nd January 1944.—In exercise 
of the power conferred by sub-section (1) of section 92 of the Government 
of India Act, 1935, the Governor is pleased to direct that the Bengal 
Destitute Persons (Repatriation and Relief) Ordinance, 1943 (Bengal Ordi- 
nance {II of 1943), shall apply to the Chittagong Hill-tracts, with effect 
from the date of publication of this notification in the Calcutta Gasette. 

Chittagong Hill tracts —No. 278S.—22nd January 1944.—In exer- 
cise of the power conferred by section 18 of the Chittagong Hill-tracts 
Regulation, 1900 (I of 1900), the Governor is pleased to make the follow- 
ing amendment in the rules for the administration of the Chittagong Hill- 
tracts, published under notification No. 123P.D., dated the 1st May 1900, 
as subsequently amended, namely :— 

Amendment. , 

For sub-rule (7) of rule 42 of the said rules, substitute the follow- 

"(7) Out of the sums realised by the Deputy Commissioner from 
each jhumia on account of arrear jhum tax and the costs of certificate for 
the recovery thereof, the costs and one quarter of the headman's share 
shall first be credited to the provincial revenues and the balance paid to 
the Chief." 





Published in the Calcutta Gazette, Pt. I, dated 4th November 1943. 
DEPARTMENT OF CIVL SUPPLIES, BENGAL. 
No. 1616D.C S.—2nd November 1943.—In exercise of the powers 
conferred by rule 81 of the Defence of India Rules and of all other powers 
enabling him in that behalf, the Governor is pleased to make the following 


Order, namely:— > 
The Bengal Rationing Order, 1943. 
PART I. : x 
Preliminary. 
1. Short title, extent and commencement —(1) This Order may Ye 
called the Bengal Rationing Order, 1943. -. oid 
(2) It extends to the whole of Bengal. ° 
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(3) It shall come into force in such areas and on such, dates 
“as the Provincial Government may by notification in the Official Gazette . 
direct. 

2. Definitions.—In this Order, unless there is anything repugnant in 
the subject or context,— : 

(1) "appointed wholesaler” means a wholesale dealer appointed 
under the provisions of paragraph 3 in respect of any rationed article and 
includes a person in charge of a godown in which any such rationed article 
1s stored for sale or distribution ; 

2) "appointed retailer" means a retail dealer appointed under the 
provisions of paragraph 3 in respect of any rationed article and includes a 
person ın charge of a godown in which any such rationed article is; stored 
for sale or distribution ; 

(3) "appointed establishment proprietor" means the proprietor of an 
establishment appointed under the provisions of paragraph 3 and includes 
any other person owning, managing or having controlofan establishment 
so appointed ; 

(4) (3) “catering establishments" mean hotels, restaurants, eating 
houses, cafes, tea shops, coffee stalls, free feeding centres, clubs, canteens 
and include all other places open to the public or to any limited class of 
the public of a like nature where food or refreshment is consumed or pro- 
curable ; 

(is) “institutions” mean hospitals, sapatoria, convalescent homes, 
nursing homes, orphanages, workhouses, inhrmaries, asylums, schools pro- 
viding meals and include all other establishments of a like nature ; 

(ii) "residential establishments" mean boarding houses, apartment 
houses, residential hotels, residential clubs, hostels, nurses’ homes, schools 
and include all other establishments of a hike nature but do not include 
private households ; 

iv) “manufacturing establishments” mean bakeries, confectioneries 
and include all other establishments of a like nature ; 

(v) "mills" mean flour mills, rice mills and include all other esta- 
blishments of a like nature ; 

(vi) "animal establishments” mean stables for horses or cattle, 
poultry farms, zoos, menageries, veleimary hospitals, $:55rafoles and 
include all other establishments where animals are maintained ; 

x (5) "establishment" means all the establishments referred to in sub- 
clauses (4) to (vi) of clause (4) and includes all establishments other than 
private households providing food for consumption but does not include 
establishments which are controlled or managed by any person belonging 
pr attached to, or employed with, His Majesty's Forces or by any person 
belonging or attached to, or employed with, the Forces of tbe nations in 


alliance with His Majesty and which provide food to the members of the 
said Forces {or consumption ; 


, ^ 
(6) “establishment consumption" means all consumption of food 
supplied by’ an establishment for consumption in the premises of fhe. 
establishment or elsewhere ; 


(7) “household consumption” means all consumption of food other 
than establishment consumption ; 


(8) "prescribed" means prescribed by regulations made under this 
Order ; 
(9) “rationed article" means any article which the Provincial 
Government may by notification in the Official Gazette in respect of any 
area specify to be a rationed article ; . 
(10) “rationed area" means in relation to any rationed article the 


area in respect of which that article has been specified to be a rationed 
arti&le under clause (9) ; 
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. (11) “rationing date" means ın relation to any rationed article such 
date as may be fixed by the Provincial Government in respect of any area 
for the commencement of rationing of that article in that area ; 

. (12) "ration document” includes a ration book, a ration card or any 
part of any ration book or ration card or any ration coupon or any declara- 
tion, authority, permit, or other document issued or made under or in pur- 
suance of the provisions of this Order. 

PART II. 
Distribution and supply of rationed articles. 

3. Authority to wholesale dealers, retail dealers and persons 
owning, managing or having control of establishments to supply rationed 
articles in rationed areas —(1) With a view to controlling the distribu- 
tion of any rationed article, the Provincial Government, in respect of any 
rationed area or any part thereof, may by order appoint any department of 
or authority under the Central or Provincial Government or any persom 
being a wholesale dealer, a retail dealer or owning or managing or having 
control of an establishment to be, as the case may require, a wholesale 
dealer, retail dealeror establishment proprietor 1n respect of such rationed 
article for the purposes of this Order, and thereupon such department, 
authority, wholesale dealer, retail dealer or establishment proprietor shall 
be entitled to supply in accordance with the provisions of this Order and 
- any regulations made thereunder such rationed article within such rationed 
area or part thereof. 

(2) The Provincial Government may by order appoint any employer 
of labour in any ttade or industry or any association of employers of labour 
in any trade or industry or any other committee or body, whether incorpo- 
rated under any law for the time being in:force or not, or any local 
authority, which undertakes in writing to the satisfaction of the Provincial 
Government the management of any scheme or organisation for the feeding 
of labour or employees or any class of labour or employees, with or without 
the families of such labour or employees, to be ın respect of any rationed 
article a wholesale dealer or a retail dealer for the purposes of this Order, 
and also may appoint the manager or other person in charge of any shop, 
canteen, store or other distributing agency established under such scheme 
or organisation to be in respect of any rationed article a retail dealer for the 
purposes of this Order, and thereupon such employer of labour, association of 
employers of labour, committee, body, local authority, manager or person 
in charge of such shop, canteen, store or other distributing agency shall be 
entitled to supply, 1n accordance with the provisions of this Order and any 
regulations made thereunder, such rationed article to such labour or 
employees 

(3) Any appointment made under sub-paragraph (1) shall speciPy~ 
the rationed article and the limits of the rationed area or part thereof in 
respect of which it is made, and any appointment made under sub-para- 
graph (2) shall specify the rationed article in respect of which ıt is made 
and the labour, class of labour or employees to whom the rationed article 
is to be supplied. 

*[((3a4) The Provincial Government may by order appoint any comp- 
any or other body, whether incorporated under any law for the time being 
in force or not, owning, managing or having control of any vessels to be in 
respect of any rationed article a wholesale dealer for the purposes of this 
Order and also appoint the Master or other person in charge of a vessel to 
be in respect of such rationed article the proprietor of ar establishment for 
the purposes of this Order and thereupon any such company shall be entitl- 


ed to supply such rationed article to such Master or other person and ahy 
EE E 








* Inserted by Notification No. 359 D.C.S., dated 17th January 4944. 
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such Master or other person in charge of a vessel shall be entitled to supply 
such rationed article to the crews of such vessel in accordance with the 
provisions of this Order and any Regulations made thereunder and any 
appointment made under this paragraph shall specify the rationed article 
and the vessel or vessels ın respect of which it 1s made. 

Explanation.—|n this sub-paragraph "vessel" means any vessel to 
which any of the provisions of the Inland Steam-vessels Act, 1917, applies 
and includes a flat or barge.] 

(4) The Provincial Government may, at any time, amend, vary or 
revoke any appointment made under this paragraph whether any applica- 
tion in this behalt has been made by the holder of the appointment or not 
and without assigning any reason, and in every such case the holder of the 
appointment shall be bound to surrender, on demand, to the Provincial 
Government the order of appointment for endorsement or cancellation, as 
the case may be. 

4. Prohibition of supply of rationed article by persons other than 
an appointed wholesaler, an appointed retailer or an appointed establish- 
ment proprietor—No person other than an appointed wholesaler, an 
appointed retailer, or an appointed establishment proprietor shall, on and 
after the rationing rate, supply or offer or attempt to supply, or knowingly 
permit to be supplied by any agent or servant of such person any rationed 
article to any person in any rationed area in which such article is rationed. 

Supply by appointed wholesalers.—No appointed wholesaler 
shall, on and after the rationing date, supply or offer or attempt to supply, 
or knowingly permit to be supplied by any agent or servant of such wholesaler 
any rationed article in any rationed area 1n which such article is rationed to 
any person other than a person who 1s an appointed retailer or an appoint- 
ed establishment proprietor and except under and in accordance with the 
provisions of this Order and of the regulations made thereunder. 

Supply by appointed retailers.—No appointed retailer or 
appointed establishment proprietor shall, on and after the rationing date, 
supply or offer or attempt to supply, or knowingly permit to be supphed by 
any agent or servant of such retailer or proprietor, any rationed article an 
any rationed area in which such article is rationed except for household con- 
sumption or establishment consumption and except under and in accordance 
with the provisions of this Order and of the regulations made there- 
under. i 

7. Prohibition of obtaining rationed article in a rationed area 
otherwise than for household or establishment consumption.—No person 
shall, on and after the rationing date, in a rationed area in which an article 
is rationed obtain or attempt to obtain such rationed article except for 
4iSusehold consumption or for establishment consumption or ın connection 
therewith and except under and in accordance with the provisions of this 
Order and of the regulations made thereunder. 

8. Exceptions.— The provisions contained in this Part shall not 
apply to distribution by any person of any rationed article lawfully obtained 


* by him— 


(a) to members of the same household to which he belongs or to 
guests sharing meals in such household ; or á 

(b) to any other person either without payment of price of such 
rationed article or in exchange for any other rationed article. P 

Part II. 
Ratron Documents. 

9. Supply of rationed article to be only by means of a ration 

dotument.—Except as otherwise provided by this Order, a rationed article 


shall Be obtained, on and after the rationing date, only by means of a ration 
* 


` 
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“document available for lawful use and lawfully used, and only up to the 


quantity in relation to that article as specified, or as represented by the 
units specified on the ration document, , i 

10. Power to Provincial Government to issue ration documents. , 
~r) The Provincial Government may, with a view to controlling the 
distribution or supply of or any other dealing with, any rationed article, 
issue or cause to be issued to any person or class of persons or to the 
public generally in any area ration documents for the purpose of rationing 
of such article. 

(2) Every ration document under this Order shall be issued in the 
Prescribed manner and form to such persons and shall be subject to such 
terms and conditions as may be prescribed and a receipt for every such 
document shall be given in the prescribed manner by the person to whom 
it 18 issued, S 

(3) The Provincial Government in respect of any rationed area 
may, at any time, add to, amend, vary or rescind any ration document 
whether any application 1n this behalf is made by the person to whom such 
document is issued or not and without assigning any reason and in every 
Such case the holder of the ration document shall be bound to surrender 
the same on demand to the Provincial Government for endorsement or 
cancellation, as the case may be. 

Availability and prohibition of transfer of ration documents. 
—(1) Aration. document shall not be available for lawful use except 
oe is used by or on behalf of the person in respect, of whom it is 
issued. 

(2) No person shall transfer to any other person any ration docu- 
ment issued in respect of himself under the provisions of this Order. 

2. Ration documents io remain ihe property of Provincial 
Government.—Every ration document issued under this Order shall be the 
property of the Provincial Government but the person to whom it 1s issued 
or surrendered or with whom it is retained under the provisions of this 
Order or the regulations made thereunder shall be entitled to its custody 
and shall be responsible for its safe custody. 

13. Replacement of defaced, lost or destroyed ration documents.— 
(1) If any ration document be defaced, lost or destroyed, the officer 
authorised by the Provincial Government in respect of any area in this 
behalf may after making such inquiry as he may think fit issue a new 
ration document in place thereof. E 

. (2) Where a new ration document is issued under sub-paragraph (1) 
in place of a lost ration document it shall be the duty of the person to 
whom the new ration document has been issued if he subsequently finds the 


lost ration document to return the lost ration document forthwith to the" 


officer by whom it was issued. 

14. Return of ration documents by person: in unauthorised posses- 
sion thereof.—When any person is in possession of a ration document and 
Such possession is not authorised by or under this Order, he stall forthwith 


. Aleliver the same to the officer in charge of the nearest rationing office. 


Ld 


Cancellation of ration documents.— Where any ration coupon 
or other ration document is required to be cancelled under or for the pur- 
poses of this Order, it shall not be deemed to be cancelled unless it shall 
have been cancelled by the competent authority in ink (whether by means 
of a die or stamp or otherwise) or by means of indelible pencil and shall 
upon such cancellation cease to be available for lawful use. 

Part IV. 
Regulations. 
16. Power to make regulations.—(1) The Provincial Government 
may by notification in the Official Gagette make regulations for the ur- 
pose of giving effect to the provisions of this Order. 


r 


- 


* 
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(2) Without prejudice to the generality of the foregoing power, such 

regulations may provide for— av 
'(a) the manner in which, and the conditions subject to which, any 

yationed article may be supplied or obtained or kept for household con- 
sumption or for establishment consumption or in connection therewith, 
and in particular for,— " 

(i) the kind of ration document which shall be issued in any parti- 
cular case or class of cases ; i 

(ij) the manner in which any ration document may be used for 
supplying or obtaining or keeping or otherwise dealing with any rationed 
article including the manner in which, and the conditions subject to which, 
such document may be registered with any appointed wholesaler, appointed 
retailer, or appointed establishment proprietor ; : 

(iii) the period for which any ration document or part thereof shall 
be valid ; 

(iv) the number of units to be allotted to any person, class of per- 
sons or to the public generally ; . 

(v) thequantity which a unit shall from time to time represent in 
relation to any rationed article, whether separately for that article or in 
combination with other articles ; 

(vi) the conditions subject to which the appointed wholesaler, 
- appointed retailer, or appointed establishment proprietor may obtain any 

supply of any rationed article ; 

vii) the conditions subject to which the supply or distribution of 
any rationed article, whether or not for household consumption or estab- 
lishment consumption may be authorised otherwise than by means of a 
ration document ; and : 

(vit) any, other matter connected with the distribution of anyration- 
ed article in any rationed area ; 

(b) the manner and the forms in which, and the persons to whom 
and the terms and conditions subject to which, ration documents shall be 
issued and the manner in which receipts in respect of ration documents 
are to be given. 

17. Contravention of a régulation deemed tobe a contravention 
of this Order.—For the purposes of sub-rule (4) of rule 81 of the Defence * 
of India Rules any contravention of any regulation made under paragraph 
16 of this Order shall be deemed to ba a contravention of this Order 

PART V. 
Miscellaneous. . 

18. Surrender of ration documents and rendering of accounts 

and information by appotnted wholesalers, appointed retailers and 

eMbbointed establishment — broprietors.—Every appointed wholesaler, 
appointed retailer, or appointed establishment proprietor, as the case may 
be, when so required by any officer authorised by the Provincial Govern- 
ment in this behalf, shall— 

(1) surrender to the said officer all coupons and other authorities 
and documents delivered to such appointed wholesaler, appointed retailer. \, 
ot appointed establishment proprietor under or for the purposes of this 
Ordar ; and 

(2) furnish such particulars, accounts and information relating to 
his dealings in and stocks of any rationed article as may be required. 

Power to authorise supply and distribution of rationed 
articles otherwise than by means of ration documents.—Notwithstand- 
ing any other provisions of this Order, the Provincial Government may 
subject to such conditions as may be presciibed authorise the supply or 


distribution of any rationed article otherwise than on a ration document 
e 


* 


PART XI. | NOTIFICATIONS—BENGAL GQVERNMENT, 1944. 19 








x 


aA whether or not for household consumptior, or establishment cohsump- 
10n.., - 

20. Exemptions. —The Provincial Government may by general or 
special order exempt any person or class of persons from the operation of 
all or any of the provisioos of this Order and may at any time in like” 
manner sùspend or cancel any such exemption. 

. l. Power to enter and inspect premises and io require informa- 
Hon, accounts, etc.—(1) Any person authorsed by the Provincial Govern- 
ment in this behalf may,— 

f a) enter any premises used or believed to be used for the sale, dis- 

tribution or storage for sale or distribution of any rationed article or the 
premises of any establishment and inspect any such premises and any 
rationed article therein or thereon; 
: (b) require any person to make any statement or furnish any 
information or to produce any document or article in his possession or 
under his control relating to the purchase, sale, distribution or storage of 
any rationed article and every person so required shall comply with such 
requisitiun ; 

c] require any person to render any account or to produce books, 
accounts or other documents relating to, or believed to be relating to, the 
purchase, sale, distribution or storage of any rationed article and every 
person so required shall comply with such requisition ; 

(d) take or cause to be taken extracts from or copies of any docu- 
ment relating to the purchase, sale, distribution or storage of any rationed 
article which is produced under clause (5) or clause (c) or otherwise found 
in any such premises ; 

e) test or cause to be tested the correctness of any weight or mea- 
sure used or believed to be used in any transaction relating to the sale or 
distribution of any rationed article ; 

(f) take or cause to be taken the weight of all or any of the rationed 
articles found in any such premises : 

Provided that in entering upon and inspecting any premises the per- 
Son so authorised shall have due regard to the social and religious customs 
of the persons occupying the premises. 

(2) The powers exerciseable under this paragraph shall not be 
exercised except for the purpose of securing compliance with the provisions 
of this Order or of any regulations made thereunder. 

22. Delegation of powers by the Provincial Government.—The 
Provincial Government may, by general or special order, delegate any of 
the powers conferred on it by paragraph 3, sub-paragraphs (1) and (3) of 
paragraph 10 and paragraph 19 to any officer subordinate to it or to any other 
person. 

Published in the "Calcutta Gazette", Pt. I, dated 20th January 1944. 
DEPARTMENT OF CIVIL SUPPLIES, BENGAL. 

No. 284D.C.S.—14th January 1944.— In exercise of the power con- 
ferred by sub-paragraph (1) of paragraph 13 of the Bengal Rationing 

rder, 1943, the Governor is pleased to authorise— 

(1) The Controller of Rationing, Calcutta, 

(2) Special Officer, Sub-area Organisation, 

(3) Deputy Controller of Rationing (Establishments), and 

(4) Rationing Officers, 
for the purposes of the said sub-paragraph in respect of the areas specified 
in the Schedule below— . 

Schedule. 

(1) Calcutta as defined in clause (11) of section 3 of the Calcuéta 

Municipal Act, 1923, together with the Esplanade and that part ef the 


e 





/ 
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Hastings north of the south edge of Clyde Row and Strand Road to the 
, Fiver bank: , -" 
(2) The Port of Calcutta as defined by notification under section 5 . 
N of the Indian Ports Act, 1908, "now 
(3) The South Suburban Municipality and the municipalitieg of 
andes Reach and Tollygunge in the district of 24-Parganas, and PES 
(4) The municipalities of Howrah and Bally-Belur in the district of 
e 44 —I i f th ower con 
No. 285D.C.S.—14th January 1944 —In exercise of the p - 
ferred by paragraph 18 A Bengal Rationing Order, 1943, the 
Governor ts pleased to authorise— 
(1) The Controller of Rationing, Calcutta, 
(2) Special Officer, Sub-area Organisation, 
(3) Deputy Controller of Rationing (Establishments), 
(4) Deputy Controller of Rationing (Employers' shops), 


(5) Additional Deputy Controller of Rationing, Appointed Retailers 
Section, and 


(6) Rationing Officers, 


for the purposes of the said paragraph 18 in respect of the areas specified 
in the Schedule below— 
Schedule. 


(1) Calcutta as defined in clause (11) of section 3 of the Calcutta 
Municipal Act, 1923, together with the Esplanade and that part of the 
Hastings north of the south edge of Clyde Row and Strand Road to the 
river bank ; 


(2) The Port of Calcutta as defined by notification under section 5 
of the Indian Ports Act, 1908; "e 
(3) TheSouth Suburban Municipality and the municipalities of 
Garden Reach and Tollygunge in the district of 24.Parganas; and — 
4) The municipalities of Howrah and Bally-Belur in the district of 
Howrah. rud ee 
No. 286D.C.S.— 14th January 1944.—In exercise of the powe - 
ferred by paragraph 21 of the Bengal Rationing Order, 1943, the 
Governor is pleased to authorise— 
(1) The Controller of Rationing, Calcutta, e 
Special Officer, Sub-area Organisation, 
(3) Deputy Controller of Rationing (Eslablishments), 
(4) Deputy Controller of Rationing (Employers Shops], 
(5) Additional Deputy Controller of Rationing, Appointed Retailers 





(6) Assistant Controllers of Rationing, 
(7) Transport and Storage Officer, ue 
= (8) Special Officers in the office of the Controller of Rationing, 
(9) Chief Inspectors, Deputy Chief Inspectors, Inspectors, Sub- 
Inspectors under the Controller of Rationing, and g 
(10) Rationing Officers, 


for the purposes of the said paragraph 21 in respect of the areas PERENG 
in the Schedule below— 
Schedule. 


R (1) Caleutta as defined in clause (11) of section 3 of the Calcutta 
Municipal Act, 1923, together with the Esplanade and that part of the 
Hastings north of the south edge of Clyde Row and Strand Road to the 
river bank ; 


(2) The Port of Calcutta as defined by nofication under section 5 
of the Indian Ports Act, 1908 ; 
* (3) TheSouth Suburban Municipality and the municipalities of 
Garden Reach and Tollygunge in the district of 24-Parganas; and 
The municipalities of Howrah and Bally-Belur in the district of 


— 


Howrah. 
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s; Published in the "Calcutta Gasette," Pt. I, dated the 15th June 1944. 
HOME DEPARTMENT. 

No. 8185H. S.—14th June 1944.—In exercise of the power conf 
by sub-section (7) of section 92 of the Goyernment of India Act, 1935, the 
Governor 1s pleased to direct that the Restriction and Detention (Amendment) 
Ordinance, 1944 (Ordinance XXII of 1944), shall apply to the Darjeeling 
district and to the partially excluded areas of the Mymensingh district. 








Published i in the "Calcutta Gasette", Pt. I, dated the 6th July, 1944. 
REVENUE DEPARTMENT. 

No. 116581-L.R.—3rd July 1944.—]n exercise of the powers conferred by 
clause (bb) of sub-rule (2) of rule 81 of the Defence of India Rules, the Gover- 
nor is pleased to make the following amendments in the Bengal House Rent 
Control Order, 1942, published under notification No. 779- J., dated the 20th 
February 1942, as subsequently amended, namely :— 

. Amendments. 
1. In paragraph 2 of the said Order— 
(a) for clauses (2) and (3) substitute the following clauses, namely :— 
"(2) ‘house’ means any building or part of a building or hut let or to be let 
separately for residential or non-residential purposes p includes— 

(a) the garden, grounds and out-houses (if any) appurtenant to such build- 
ing or part of a building or hut ; and 

(b) any furniture supplied by the-landlord for use in such building or part 
of a building : 
but does not include a room or rooms in a hotel, boarding house or fodain 
house 

(3) “landlord” means any person who is for the time being réceiving or 
entitled to receive rent in respect of any house whetheron his own account, or 
on account, or on behalf, or for the benefit of any other person or asa trustee, 
guardian or receiver for any other person and includes a tenant who has sublet 
ang house and every person from time to time deriving title under a landlord; 

(b) after clause (4) add the following clause, namely :— 

"(5 ‘tenant’ means any person by whom or on whose account rent is pay~ 
‘able for a house, and includes a person continuing in possession after the termi- 
nation of a tenancy in hisfavour". 

2. To paragraph 3 of the said Order add the following proviso, namely :— 

"Provided that nothing in this paragraph shall apply to any periodical in- 
crement of rent accrued due under any written agreement entered into before the 
prescribed date", 

3. For paragraph 6 of the said Order substitute the following paragqaph, 

mely :— 

ite. (7) The Controller may, on his own motion or on application made 


* to him by, any person interested, fix the rent chargeable under paragraph 3 in 


respect of any house. 
(2) No landlord shall charge any rent which exceeds the rént fixed under 
b-paragraph (7) and any agreement for the payment of any rent which exceeds 
the rent fixed under sub-paragraph (7), shall be null and void in respect of such 
excess", 
4. Omit paragraphs 7 and 8 of the said Order. 
5 For paragraph 10 of the said Order substitute the following para- 
graphs, namely :— 
^10. (7) No order or decree for the recovery of possession of any house 
- shall be made so long as the tenant pays rent to the full extent allowable by m 
Order and performs the conditions of the tenancy : 
Provided that nothing in this sub-paragraph shall apply— 


* 


, 
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(a) where the tenant has done any act contrary to the provisions of* clause, 
(A), clause (0) or clause (f) of section 108 of the Transfer of Property Act, 1882," 
or 
(b) where the tenant has been guilty of conduct which 1s a nuisance òr an 
annoyance to adjoining or neighbouring occupiers, or 
(c) where the house is bona fide required by the landlord either for pur- 
poses of building or rebuilding, or for his own occupation or for the occupation of 
‘any person for whose benefit the house is held, or where the landlord can show 
any cause which may be deemed satisfactory by the Court 
° (2) The fact that the period of the lease has expired, or that the interest of 
the landlord 1n the house has been transferred shall not of itself be deemed to be 
a satisfactory cause within the meaning of the proviso to sub-paragraph (7); 
provided that the tenant is ready and willing to pay rent to the full extent allow- 
able by this Order. 

(3) Where the landlord recovers possession on the ground that the house is 
bona fide required by him for purposes of building or rebuilding or for his own 
occupation or for the occupation of any person for whose benefit the house is 
held and the building or the rebuilding of the house 18 not commenced or the 
house is not occupied by the landlord or such person within fifteen days of the 
date of vacation of the house by the original tenant or the house having been so 
occupied is re-let within six months of the said date to any person other than 
the original tenant, the Controller may, on the application of the origina) tenant 
made within seven months of his vacaung.the house, direct the landlord to put 
the original tenant in possession of the house and to pay him such compensation 
as may be fixed by the Controller. 

(4) No tenant shall be entitled to the benefit of this paragraph in respect 
of any house unless he pays the rent due by him in respect of such house to the 
full extent allowable by this Order within the time fixed in the contract, with 
his landlord or in the absence of any such contract, by the fifteenth day of the 
month next following that for which the rent is payable and, where any ' rent has 
accrued due before the sixth day of July 1944, also unless he has paid within 
three months of the said date, all arrears of rent due by him in respect of such 
house to the full extent allowable by this Order. 

10A. (7) No suit or proceeding by a landlord against a tenant in posses-* 
sion of a house for eviction of such tenant therefrom in which any“of the grounds 
specified in clause (c) of the proviso to sub-paragraph (7) of paragraph 10 has 
been taken as a ground for such eviction sball be entertamed by any Court, or, 
where any such suit or proceeding by a landlord ıs pending ın any Court on the 
sixth day of July 1944, no decree or order for the recovery of possession of the 
house in respect of which such suit or proceeding is pending shall be made by 
sueif Court on any of the grounds specified in the said clause (c) unless the land- 
lord has been permitted by the Controller by an order in writing under sub- 

=" paragraph (3) to institute such suit or proceeding or to prosecute thé suit or pro- 
- ceeding so pending, as the case may be, and has produced before such Court 
proof that such permission has been granted. 
* (2) If in any suit or proceeding by a landlord against a tenant in posse 
sion of a house for eviction of such tenant therefrom, a decree or order for the 

\ xecovery of possession of such house has been made on any of the grounds speci- 
fied 1n clause (c) of the proviso to sub-paragraph (7) of paragraph 10 on or before 
the sixth. day of July 1944, but the possession of such house has not been re- 
covered from the tenant, the execution of such decree or order sball be stayed 
until the landlord produces before the Court by which such decree o1 order may 
be executed or in which auch execution is pending, as the cage may be, proof that 
he ha8 been permitted by the Controller by an order in writing under sub-para- 


"graph (Z5 to recover possession of such house by the execution of such decree 
* 


z . 
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Or order 

(3) A landlord wishing to obtain from the Controller— 

(a) any order referred to in sub-paragraph (7) permitting him to inst 
a suit or proceeding against a tenant in possession of a house for evicting#Such 
tenant therefrom or permitung him to prosecute any such suit or proceeding 
pending in any Court, or 

(6) any order referred to in sub-paragraph (2) permitting him to recover 
possession of the house in respect of which any decree or order referred" to ig 
the said sub-paragraph bas been made by the execution of such decree or order, 


shall apply in writing to the Controller in that behalf, and if on receipt of such* 
application the Controller after giving the tenant 1n possession of the house an 
Opportunity of showing cause against the application and considering all the 
circumstances of the case is satisfied— 
(i) in the case referred to 1n clause (a) that there 1s sufficient cause to hold 
that any of the grounds specified in clause (c) of the proviso to sub-paragraph (7) 
of paragraph 10 which has been taken by the landlord as a ground for eviction 
of the tenant in the suit or proceeding referred to in the said clause (a) exists, and 
(ii) in the case referred to in clause (b) that it is a fit casefor the 
landlord to recover possession of the house by execution of the decree or 
order referred to in that clause, on aay of the grounds specified in the said 
clause (c) on which such decree or order has been made, ; 
«he Controller shall, for reasons to be recorded in writing, make the order 
"Ned for, and if the Controller is not so satisfied he shall also for reasons 
“xecorded in writing make an order rejecting the application. 
© The Controller may, before making under sub-paragraph (3) any order 
olo in sub-paragraph (2) permitting a landlord to recover possession 
., use by the execution of a decree or order, allow such time as 
«ders necessary to the tenant to vacate the house and to deliver 
a; 30 thereof to the landlord. 
or?) Any person affected by any order of the Controller made under 
p,stagraph (3) shall be entitled to be furnished with a copy thereof and 
mo COPY shall be admissible in evidence in any Court of law to prove the 
e ‘ef the Controller 
ay, ^3) Where any appeal has been presented under paragraph 12 against 
Ger of the Controller under sub-paragraph (3) permitting a landlord to 
lea suit or proceeding in any Court or to prosecute any suit or pro- 
g pending in any Court or to recover possession of a house by the 
-ution of a decree or ordef, all proceedings in connection with such suit 
rroceeding OQ the execution of such decree or order shall be stayed during 
period such appeal is pending on intimation of such appeal being given 
he Court in which such suit or proceeding bas been instituted ouch 
or proceeding or the execution of such decree or order is pending, as 
. case may be, by the person to whom such appeal has been presented. b] 
10B Where a landlord refuses to accept the rent referred to in sub- 
ragraph (7) of paragraph 10 offered by a tenant, the tenant may deposit it 
with the Controller within a fortnight of its becoming due and on receivibg 
such deposit the Controller shall cause a notice of the receipt of the deposit, 
to be served on the landlord and the amount of the deposit may be with- 4 
drawn by the landlord on application made by him to the Controller in that 
behalf. 
10C. Where any order or decree for the recovery of possession of any 
» house has been made but the possession of such "house has not been 
recovered before the sixth day of July 1944, by the execution of such order or 
decree, the Court, by which the order or decree was made may, ib it is of 


opinion that the order or decree would not have been made if the provisions of / 
e 
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rder or decree, rescind or vary the order or decree in such manner as the 
may think fit for the purpose of giving effect to the provisions of the said 


agraph. z 
š 10D. (7) Tbe Controlle: shall on application made to him in that 
behalf by any tenant in possession of any house causea notice to be served 
on the landlord thereof requiring him to make any repairs which such landlord 
i bound to make to the house or to take any ‘measures for the due mam- 
tenance of any essential supply or service, such as, the maintenance of supply 
of water or electricity and the maintenance of drainage service, which such 
landlord is bound to maintain in the house under the conditions of the tenancy. 

(2) If after receipt of such notice the landlord fails or neglects to make 
within reasonable time such repalrs or to take within reasonable time such 
measures, as the case may be, the tenant may 'submit to the Controller an 
estimate of the cost of such repairs or measures, and may npply to him for 
permission to make such repairs or to take such measures himself and thereupon 
the Controller may, after considering such estimate of cost and making 
such inquiries as he may consider necessary, by an order in writing, permit the  ' 
tenant to make such repairs or to take such measures, as the case may be, 
at a cost not exceeding such amount as may be specified in the order and 
it shall thereafter be lawful for the tenant to make such repairs or to take 
such measures himself and to deduct the cost thereof which shall in no case 
exceed the amount so specified from the rent Qr otherwise recover it from the 
landlord. 

10E. (7) If any person is evicted from any house by reason of an 
order or requisition made in respect of such house under the Defence of India 
Rules, he may apply to the Controller for providing him with similar 
accommodation in another house within the local area under the jurisdiction 
of the Controller, subject to the payment of such rent as may be fixed by the 
Controller under this paragraph. E 

(2) In making an application nnder sub-paragraph (7) the applicant shall 
state in the application such particulars as may be specined in this belig]f by 
:the Provincial Government regarding any house in such local area whop is 
unoccupied and in which the accommodation required by the applica š 
available. . nt is 

(3) On receipt of such application the Controller shall cause a notice 1 
form specified in this behalf by the Provincial Government together wi 
copy of the application ta be served on the owner of the said house to s 
cause within fifteen days from the date of service of the notice why the 
house should not be let out to the applicant on such rent as, having regard to t 
proweÉns of this Order and the circumstances of the case, the Controll 
may fix. . ? ; 

sys? — (4) If within the time specified in the notice referred to in sub-pa 
graph (3) or such further time as may be allowed by the Controller t 
owner shows cause which the Controller considers to be satisfactory, t 
application shall be rejected, and if the Controller does not reject the application, 
he shall fix the rent of such house at such amount as having ‘regard to the 
\ provisions of this Order and the circumstances of the case he considers 
w and equitable, and direct the owner to put the applicant in possession of such 
ouse. 

" 6. In sub-paragraph (2) of paragraph 12 of the said Order, for the words 
making such further inquiry” substitute the words "taking such evidence 

himself or personally making such further inquiry." 4 

. 
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Thc Bihar Public Demands Recovery (Amendment) Act, 1943. 


Received the assent of the Govérnor on the 11th March, 1943 and 

was published in the Bihar Gazette of the 17th March, 1943. 
Bihar Act I of 1943. 

Aun Act to amend the Bihar and Orissa Public Demands Recovery 
Act; 1974, 

WHEREAS ıt ıs expedient to amend the Bihar and Orissa Public E 
Demands Recovery Act, 1914, (B. & O. Act IV of 1914), in the manner 
hereinafler appearing ; 

AND WHEREAS the Governor of Bihar his by the Proclatahon, 
dated the 3rd November, 1939, issued by him under section 93 of the 
Government of India Act, 1935, assumed to himself all powers vested by 
or under the said Act ın the Provincial Legislature ; ` 

^ NOW, THEREFORE, 1n exercise of the powers so assumed to himself, 
the Governor of Bihar is pleased to enact as follows :— 

1. Short title.—This, Act may be called the Bibar Public Demands ‘ " 
Recovery (Amendment) Act, 1943. . 

mendsnent of Schedule I to B. & O. Act IV of 1914.— In 
Schedule 1 to the Bihar and Orissa Public Demands Recovery Act, 1914, 
(B.& O Act IV of 1914), after item 9, the following item shall be: 
inserted, namely :— 

"9A. Any money payable for electrical energy or water supplied by 
the Dehri-Sasaram Electrification Scheme or the Debri-Sasaram Lift Irri- 
gation Scheme, respectively, before or after the date dn which the Bihar 
Public Demands Recovery (Amendment) Act, 1943, comes into force, in 
respect of which the-person liable to pay the same has agreed by a written 
instrument whether executed before orafter the said date that it shall be 
recoverable as a public demand ” J 





The Bihar Refund of Cess (Amendment) Act, 1943. 
Received the assent of the Governor on the 12th March, 1943 and 
was published in the Brhar Gazette of the 17th March, 1943. 
` Bihar Act II of 1943. 
' An Act further to amend the Bihar Refund of Cess Act, 1940. 
WHEREAS it 1s expedient further to amend the Bihar Refund of Cess 
Act, 1940 (Bihar Act VII of 1940), in the manuer hereinafter appearing ; 
AND WHEREAS the Goverhor of Bihar has by the Proclamation, 
dated the 3rd November, 1939, issued "by him under section 93 of th 
* Government of India Act, 1935, assumed to himself all powers vested by or 
under the said Act ın the Provincial Legislature ; “gi 
Now, THEREFORE, 1n exercise of the powers so gesunice to himself, 
e Governor of Bihar is pleased to enact as follows :— . 
, 1l. Short title.—This Act may be called the Bihar Refund of Cess 
(Amendment) Act, 1943. E 
2. Amendment of section 3 of Bihar Act VII of 1940.—In sec- . 4 
tion 3 of the-Bihar Refund of Cess Act, 1940, (Bihar Act VII of 1940), ~ 
(hereinafter referred toas the said Act)— 
(a) after sub-section (2a), the following sub- section shall be insert- 
€ ed, namely :— 
“(26) Where any money rent payable in respect of any land situate’ ” 


within an estate or tenure assessed to local cess has been reduced under,*or j 
as the result of, an order passed under cue 112 of the Bihar Tenancy / 
M e D 
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Act, 1885 (VIII of 1885), in the district of Patna, Gaya, Shahubad or Monghyr, 
or under the Kosi Diara (Reduction of Settled Rents) Act, 1939 (Bihar Act 
XIII of 1939), in the district of Purnea or Bhagalpur, or under the Cham- 

aran Agrarian (Amendment) Act, 1938 (Bihar Act X of 1938), ir the 
district of Champaran, below the figure that was adopted as the basis of 
the last cess valuation of such estate or tenure, 

and where, as a result of such reduction, the annual value of lands 
held by raiyats within such estate or tenure 1s reduced in any year to an 
amount which is less than the annual value of such lands as last determin- 
ed under the provisions of the Cess Act, 1880 (Ben Act IX of 1880), 

and where the amount of local cess paid 1n respect of such estate or 
tenure for the said year was in excess of the amount which would have 
been payable as local cess 1f the annual value of the said estate or tenure 
in such year had been reduced by an amouht equal to the amount of reduc- 
tion made in the said rent, 

the holder of such estate or tenure may, notwithstanding anything to 
the contrary contained in any law or 1n anything having the force of law, 
make an application to the Collector for an order permitting the applicant 
to deduct such excess amount from the local cess payable by him in any 
future year 1n respect of the estate or tenure ", 

(b) 1n sub-section (3) for the words, figure, letter and brackets “or 
sub-section (2a)” the words, figures, letters and brackets “sub-section (2a) 
or sub-section (25)" shall be substituted ; and 

(c) to sib-sec'ion (+), the foll»wtig prov sos shall be added, namely:— 

“Provided that an application under sub-section (2b) may be made 
within a period of one year from the date on which the Bihar Refund of ` 
Cess (Amendment) Act, 1943, comes into force : 

Provided further that 1f any revaluation proceedings under section 12 
of the Cess Act, 1880 (Ben. Act IX of 1880), are in progress in respect of 
any estate or tenure in the district of Gaya or in the subdivision of Madhi- 
pura or Supaul if the district of Bhagalpur on the e on which this Act 
comes into force, an application under sub-section (1), (2), (2a) or (25) may 
be made in respect of such estate or tenure within one year from the date 
on which such revaluation takes effect, but nothing in. this proviso shall 
entitle the holder of any estate or tenure to make more than one applica- 
under any of the said sub-sections in respect ot such estate or tenure.” 

Amendment of section 4 of Bihar Act VII of 1940.—In sub- 
section (1) of section 4 of the said Act for the words,. figure, letter and 
brackets "or sub-section (2a)? the words, figures, letters and brackets "sub- 
section (2a) or sub-section (25)" shall be substituted 


The Bihar Maintenance and Restoration of Order (Indemnity Act, 1943, 

Received the assent of the Governor-General on the 9th April, 1943 
and was published in the Bihar Gasette of the 14th April, 1943 

Bihar Act III of 1944. 

An Act to indemnify servants of the Crown and other persons Ne 
respect of acts ordered or done or purporting to be ordered or done in 
good faith in the reasonable belief that the act was necessary for the 
purpose of maintaining or restoring order. 

WHEREAS an emergency has arisen which makes it necessary to 
indemnify servants of the Crown and other persons in respect of acts order- 
ed or done or purporting to be ordered or done in good faith in the 
reasonable belief that the act was necesssary for the purpose of maintaining 
Qr restoring order ; 


* 
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AND WHEREAS the Governor of Bibar has, by the Proclamation da‘e? 
3rd November, 1939, issued by him under section 93 of the Governn al 

* India Act, 1935, assumed to himself all powers vested by or under the s. “Aci 
in the Provincial L egislature; / 

e Now, therefore, ih exerciss of the powers so assumed to himafft the 
Governor of Bihar is pleased to enact as follows :— 

1. Short title and commencement —This Act may be called the Bihar 
Maintenancé and Restoration of Order (Indemnity) Act, 1943. 

(2) 1t extends to the whole of the Province of Bihar. T oO 
? (3) It shall come into force at once. 

2. Interpretation. —[n this Act the. expression “period of emergency .to 
which this Act applies " means the period commencing on the eigl.th day of 
August, 1942, and ending on.the day on which this Act comes into force. 

3, Bar of legal proceedings —No suit, prosecution or other legal pro- 
ceeding shall he in any Court against any servant of the Crown or against 
any person acting under the orders of a servant of the Crown for, or on 
account of or in respect of, any act ordered or done or purporting to be 
ordered or done in good faith in the reasonable belief that the act was 
necessary for the purpose of maintaining or restoring order in any part of the 
Province ot Bihar during the period of emergency to which this Act applies, 
and any act ordered or dons or purporting to be ordered or done for the 
aforesaid purpose during the period of emergency to which this Act applies 
shall be deemed to have been ordered or done in good faith and in the 
reasonable belief that ıt was necessary therefor unless the contrary is proved. 

Previous sanction for legal proceedings —(a) Without prejudice to 
the operation of any other provisions of law for the time being in force, no suit, 
prosecution or other legal proceeding for, or on account of or in respect of, any 
act ordered or done or purporting to be ordered or done by a servant of the Crown 
oi other person acting under the orders of a servant of the Crown for the purpose 
of maintaining or restoring order in any part of the Province of Bihar during 
the period of emergency to which this Act applies, shall be instituted in.any 
Court except with the previous sanction of the Provincial Government ; and 
if any such proceeding has been instituted before the passing of this Act, it is 
hereby discharged. 

E (b) If any question arises.ns to whether previous sanction to the institu- 
tion of any suit, prosecution or other legal proceeding is necessary under 
clause /a) the question shall be referred to the Provincial Government whose 
decision shall be final. 
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THE BIHAR TENANCY (AMENDMENT) ACT, 1944. 
Received the assent of the Governor on the 5th' February, 1944 and was 
published in the Bihar Casette of the 9th February, 1944 wae 
Bihar Act II of 1944. . 
An Act £o amend the Bihar Tenancy Act, 1885. 
WHEREAS it is expedient to amend the Bihar Tenancy Act, 1885 (VIII 
1885), in the manner hereinafter appearing ; 
JA AND WHEREAS the Governor of Bihar has, by the Proclamation, dated 
he 3rd November, 1939, issued by him under section 93 of the Government of 
India Act, 1935, assumed to himself all powers vested by or under the said Act / 
in the Provincial Legislature ; 1 
Now, THEREFORE, in exercise of the powers so assumed to himself, the 
Governor of Bihar is pleased to enact as follows :— 
1. Short iitle.—This Act may be called the Bihar. Tenancy (Amendment) 
> Act, 1944. 
' 9. Amendment of section 40 of Act VIII of 1885.—For sub-section (6) 
of section 40 of the Bihar Tenancy Act, 1885 (VIII of 1885), the following aub» ) 
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Me shall be substituted, namely :— 


"(6)(a) An appeal shall lie from an order referred to in sub-section (5)— 

(i) if such order is passed by any officer other than the Collector of a 
dicen to the Collector of the district or to any officer specially empowered by 
the Provincial Government by notification to hear such appeals ; 

(is) if such order is passed by tbe Collector of a district, to the pres- 
eribed authority ; 
and the decision of the Collector «f the district or of any officer so empowered or 

- ‘of the prescribed authority on any such appeal shall be final. 

(b) The Collector of the district may, at any time, transfer any appeal 
already filed before him.to any officer specially empowered under sub-clause (i) of 
clause (a) to hear such appeals, or withdraw any appeal pending before any 
officer so empowered, and either hear such appeal himself or transfer it for 
disposal to any other officer so empowered." 
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"The Madras Estates Land (Orissa Amendment) Act, 1943. . 
Received the assent of the Governor on the 24th March, 1943, and 
was published in the Orissa Gazette, Extraordinary, dated the 27th 


March 1943. 
Orissa Act I of 1943. 
An Act to amend the Madras Estates Land (Amendment) Act, 1934, 
in tts application to Orissa. 

WHEREAS it ıs expedient to amend the Madras Estates Land 
(Amendment) Act, 1934, in its application to Orissa for the purposes bere- 
inafter appearing ; 

It 1s hereby enacted as follows :— 

1. Shori title and commencement.—(1) This Act may be called the 
Madras Estates Land (Orissa Amendment) Act, 1943. 

(2) It shall come into force at once. 

Amendment of section 127 of Madras Act VIII of 1934.—In 
sub-section (2) of section 127 of the Madras Estates Land (Amendment) 
Act, 1934, for the expression "1st day of April, 1943," in all the places 
where it occurs, the expression “Ist day of April, 1944" sball be substitut- 
ed and shall be deemed always to have been substituted. 








The Orissa Co-operative Lang Mongage Bank (Amendment) Act, 


Received the assent of the Governor on the 24th March, 1943, and 
was published ın the Orissa Gazette, Extraordinary, dated the 27th 


March 1943. 
Orissa Act II of 1943. 


An Act to amend the Orissa Co-operative Land Mortgage Bank Act, 1938. 


WHEREAS it ts expedient to amend the Orissa Co-operative Land 
Mortgage Bank Act, 1938, for the purpose hereinafter appearing ; 
It is hereby enacted as follows :— 
1. Short title—This Act may be called the Orissa Co-operative 
Land Mortgage Bank (Amendment) Act, 1943 
. Insertion of new section 32-A tn Orissa Act III of 1938.— 
After section 32 of the Orissa Co-operative Land Mortgage Bank Act, 
1938, the following section shall be inserted, namely :— 
"32-A. Power to summon witnesses and requisition documents.— 
(1) Subject to such restrictions, limitations and conditions as may be pre- 
scribed, the Registrar and persons subordinate to the Registrar who att 
authorised by him in this behalf by general or special order in writing, 
and such other persons, being officials engaged in the relief of rural indeb- 
tedness or officers of co-operative banks which are registered or deemed to 
registered under the Bihar and Orissa Co-operative Socities Act, 1935, or 


* under the Madras Co-operative Societies Act, 1932, as the Provincial 


Government may, by notification in the official Gazette authorise in this 
behalf, shall have the same powers as are vested in a court under the Code 
of Civil Procedure, 1908, when trying a suit, in respect of the following 
matters, namely :— 

(a) enforcing the attendance of any person and examining him on 
oath or affirmation ; . 

(b) compelling the production of documents ; and 

(c) issuing commissions for the examination of witnesses. . 

(2) Any of the officers or persons authorised by or under sub-sec- 
tion (1) may require any person present before him to furnish any infgrma- 
tion or to produce any document then and.there in his possession Or 


power. 


~g 
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e 
(3) Any officer or person before whom any document is produced - 
under sub-section (1) or sub-section (2) shall have power to take, or to 

. authorise the taking of, such copies of the document or of any entries 

Xherein as such officer or person may consider necessary. Copies so taken 

shall, when certified in such manner as may be prescribed, be admissible in 

evidence for any purpose in the same manner and to the same extent as 
* the original document or the entries therein, as the case may be. 

(4) (a) Any person who wilfully or without reasonable excuse dis- 
obeys any summons, requisition or order issued under sub-section (1) or 
sub-section (2) shall be punishable with fine which may extend to fifty 
rupees, and in the case of a continuing disobedience with an additional fine 
which may extend to five rupees for every day during which such disobe- 
dience continues after conviction for the last such disobedience. 

(b) No court inferior to that of a Magistrate ofthe first class shall 
try any offence under clause (a). 

(c) Every offence under clause(a) shall, for the purposes of the 
Code of Criminal Procedure, 1898, be deemed to be non-cognisable. 

(d) No prosecution shall be instituted under clause (a) without the 
previous sanction— 

(2) of the Registrar in case the summons, requisition or order alleg- 
“ed to have been disobeyed was issued by the Registrar or any person sub- 
ordinate to him or by any officer of a co-operative bank ; and 

(ii) of the Collector of the district in other cases. 

Such sanction shall not be given without giving the party concerned 
an opportunity to be heard. 

(5) The Provincial Government shal] have power to make rules for 
giving effect to the provisions of this section.” 


The Orissa Local Authorities Extension of Office (Amendment) 
Act, 1943 
Received the assent of the Governor on the 26th March 1943, and 
was published in the Orissa Gazette, Extraordinary, dated the 29th 


March 1943. 
Orissa Act III of 1943. 
An Act to amend the Orissa Local Authorities Extension of Office 
Act, 1942, 
WHEREAS it 1s expedient to amend the Orissa Local Authorities 
Extension of Office Act, 1942, for the purpose hereinafter appearing ; 
It is hereby enacted as follows :— F 
1. Short title.—This Act may be called the Orissa Local Authori- 
tres Extension of Office (Amendment) Act, 1943. 
Amendment of section 2 of Ortssa Act III of 1942.—For clause 
(5) of section 2 of the Orissa Local Authorities Extension of Office Act, 
1942, the following clause shall be substituted, namely :— 
i "(5) "Section 1T of the Madras Local Boards Act, 1920, shall haWe, 
effect as if after sub-section (5) thereof the following sub-section had been xX, 
added, namely :— 
#6) Notwitstanding anything contained in sub- ene (1) and (1-A) 
and subject to the saving mentioned in sub-section (1), the Provincial 
Government may, by notification in theofficial Gazette, extend the term of 
office of the members and consequentially of the President and Vice- 
President of any District Board holding officeat the time of commence- e7 
ment of the Orissa Local Authorities Extension of Office Act, 1942, for 
such period as that Government may deem fit, and may, in the manner and 
for the period as aforesaid, extend the term of office of the members and 
cons®quentially of the President and Vice-President of any panchayat bold- D 
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ing office at the time of commencement of the Orissa Local Authorities - 


Extension of Office (Amendment) Act, 1943’."" 





‘ The Orissa Tenancy (Amendment) Act, 1943. 


Received the assent of the Governor on the 27th March, 1943, an 
was published in the Orissa Gasette, Extraordinary, deted the 30th 


March 1943. 
Orissa Act IV of 1943. : 

An Act further to amend the Orissa Tenancy Act, 1913. 

WHEREAS it 1s expedient further to amend the Orissa Tenancy Act, 
1913, in the manner hereinafter appearing ; 

It is hereby enacted as follows :— 

l. Short title and commencement.—(1) This Act may called the 
Orissa Tenancy (Amendment) Act, 1943. 

(2) It shall come into force at once. 

2. Amendment of section 3 of B. & O. Act II of 1973.—In clause 
(6) of section 3 of the Orissa Tenancy Act, 1913, for the words any 
Sub-Deputy Collector who is specially empowered by the Provincial 


Government to discharge the functions of a Deputy Collector under this: 


Act", the words "a Sub-Deputy Collector” shall be substituted. 


The Bihar and Orissa State Aid tó Industries (Orissa Amendment) 


Act, 1943. 
Received the assent of the Governor on the 31st March 1943, and 


was published in the Orissa Gasetie, Extraordinary, dated the 10th 


April 1943. 
Orissa Act V of 1943. 
An Act to amend the Bihar and Orissa State Aid to Industries 
Act, 1923, in sis application to the Province of Orissa . 
WHEREAS it is expedient to amend the Bihar and -Orissa State Aid 


to Industries Act, 1923, in its application to the Province of Orissa in the 


manner hereinafter appearing ; 

It 1s hereby enacted as follows :— f 

l. Short title and commencement —(1) This Act may be called 
the Bibar and Orissa State Aid to Industries (Orissa Amendment) Act, 
1943. . 

(2) It shall come into force at once. ; 

2. Amendment of section 7 of the Bihar and Orissa Act VI of 
1923.—To sub-section (2) of section 7’of the Bihar and Orissa State Aid 
to Industries Act, 1923, the following proviso shall be added, namely :— 

"Provided that where the application is for State aid of an amoupt 
not exceeding Rs. 1.000, the Director may, if he thinks fit, instead of plac- 
ing the application before a meeting of the Board, consult the members of 


the Board 1n such manner as may be prescribed, and in such a case, the - 


application shall be disallowed if two-thirds of all the members of the 


^ Board advise its rejection.” 


3. Insertion of new clause (aa) t& section 32 of the Bihar and 
Orissa Act VI of 1923.—1n section 32 of the said Act after clause (a) of 
sub-section (2) the following clause shall be inserted, namely :— 

"(aa) The manner of consulting the members of the Board in cases 
referred to in the proviso to sub-section (2) of section 7”. 


The Orissa Stamp (Amendment) Act, 1943. 
Received the assent of the Governor on the 10th April 1943, and was 
published in the Oríssa Gazette, Extraordinary, dated 26th April 1943. 
Orissa Act VI of 1943. 
An Act to untfy the rates of stamp duty chargeable in Orisa. 
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WHEREAS the Orissa Stamp (Amendment) Act, 1941, an Act to unify 
the rates of stamp duty chargeable in Orissa, will expire on the °23rd 
November 1943. 

. AND WHEREAS it is expedient to re-enact the provisions of the said 
Att; 

It is hereby enacted as follows :— 

1. Short title, extent and commencement.—(!) This Act may be 
called the Orissa Stamp (Amendment) Act, 1943. 

(2) It extends to the whole of the Province of Orissa. 

(3) It shall come into force at once. 

2. Application of Indian Stamp Act, 1899, to Orissa. Repeal 
of Madras Stamp (Amendment) Act, 1922,—The Indian Stamp Act, 1899 
(hereinafter referred to as the said Act), shall, in its application to the Pro- 
vince of Orissa, be amended in the manner hereinafter provided; and the 
Madras Stamp (Amendment) Act, 1922, in so far as it applies to Orissa, 
shall, save in so far as it affects the amount of duty chargeable in respect of 
bills of lading, be repealed. 

. Amendment of clause (10) of section 2 of Act 11. of 1899.— To 
clause (10) of section 2 of the said Act the following shall be added, 
namely : t 

‘or by Schedule I-A, as the case may be”. 

Amendment of section 3 of Act IT of 1899.—In section 3 of the 
said Act— 

(1) after clause (c) the following shall be inserted, namely :— 

"Provided that, except as otherwise expressly provided in this Act, 
and notwithstanding anything contained in clause (a), (b) or (c) of this sec- 
tion or in Schedule I, the amount indicuted in Schedule I-A shall, subject 
to the exemptions contained in that schedule, be the duty chargeable on 
tlie instruments mentioned in clauses (aa) and (bb) of this proviso, as pro- 
per duty therefor respectively— 

(aa) every instrument mentioned in Schedule I-À, as chargeable 
with duty under that schedule, which, not having been previously execut- 
ed by any person, is executed in the Province of Orissa on or after the date 
of commencement of the Orissa Stamp (Amendment) Act, 1943 ; and 

(bb) every instrument mentioned in Schedule I-A, as chargeable 
with duty under that schedule, which, not having been previously executed 
by any person, is executed out of the Province of Orissa on or after the 
date of commencement of the Orissa Stamp (Amendment) Act, 1943, and 
relates to any property situated, or to any matter or thing done or to be 
done, in the said province and is received in the said province ;" 

» (2) after the word "provided" the word "also" shall be inserted. 
-— — B. Amendment of section 4(1) of Act I of 1899.—1n sub-section 
(1) section 4 of'the said Act— 

(a) after the words and figure “in Schedule 1” the following shall be 
inserted, namely :— 

"or in Schedule I-A, as the case may be, ; 

(b) for the words and brackets "instead of the duty (if any) prescrib- 
ed for it in that schedule" the following shall be substituted :— 

“if the principal instrument be chargeable with the duty prescribed 
in Schedule I, or with a duty of one rupeeand eight annas if the principal 
instrument be chargeable with the duty prescribed in Schedule I-A, instead 
of the duty (if any) prescribed for such other instruments in Schedule I or 
Schedule I-A as the case may be". 

6. Amendment of section 6 of Act II of 1899.--1n section 6 of the 
sait! Act— 

61) in the first paragraph, after the words and figure “in Schedule I" 
the foNowing shall be inserted, namely :— 

"or in Schedule I-A, asthe case may,be,’; 


ey 


— 
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. (2) ın the proviso, after the words “one iupee" the words "and 
eight annas” shall be inserted, and after the words "has been paid” the 
following shall be added, namely :— 

"unless it falls within the provisions of section 6-A” 

> 7. Insertion of new sectton 6-A 11 Act II of 1899.—After section 
6 of the said Act, the tollowing section shall Le inserted, namely :— 

"6.A. Payment of Orissa Stamp duty on copies, counterparts or 
duplicates when that duty has not been paid on ihe principal or original 
fnsirument.—(1) Notwithstanding anything contained in section 4 or 6 or 
in any other law, unless it ıs proved that the duty chargeable under the 
Orissa Stamp ( Amendment) Act, 1943, has been paid— 

(a) on the principal or original instrument, as the case may 
be, or 

(b) ın accordance with the provisions of this section, 
the duty chargeable on an instrument of sale, mortgage or settlement other 
than a principal instrument or on a counterpart, duplicate or copy of any 
instrument shall, 1f the principal or original instrument would, when receiv- 
‘ed in the Province of Orissa, have been chargeable under the Orissa Stamp 
(Amendment) Act, 1943, witha higher rate of duty, be the duty ‘with 
which the principal or original instrument would have been chargeable 
under section 19-A. mM 

(2) Notwithstanding anything contained in any Jaw, no instrument, 
counterpart, duplicate or copy chargeable with duty under this section 
Shall be received 1n evidence as properlv stamped unless the duty charge- 
able under this section has been paid thereon : 

Provided that a Court before which any such instrument counterpart, 
duplicate or copy is produced may, in its discretion, permit the duty 
chargeable under this section to be paid thereon, and may then receive 
it in evidence. Dn 

8. Insertion of new section 19-A in Act II of 1899.— After section 
19 of the said Act the following section shall be inserted, namely :— ^ . 

“19-A. Payment of duty on certain instruments liable to increas- 
ed duty in Orissa under clause /bb) of section 3.—\Where any instrument 
has become chargeable in any part of British India other than the Pro- 
vince of Orissa with duty under this Act or under any other Jaw for the 
time being in force in any part of British India and thereafier becomes 
chargeable with a higher rate of duty in the said. province under clause 
(bb) of the first proviso to section 3— 

(i) notwithstanding anything contained in the first proviso to sec-. 
tion 3, the amount of the duty chargeable on such instiument shall be the 
amount chargeable on it under Schedule I-A less theamount of duty, if any, 
already paid on it in British India ; *. 

(1) in addition to the stamps, if any, already affixed- thereto, such 
instrument shall be stamped with the stamps necessary for the payment of 
rhe amount of duty chargeable on it under clause (1) in the same manner 
and at the same time and by the same person as though such instrument 
‘vere an instrument received in British Indie for the first. time at the time 
when it became chargeable with the higher duty.” 

Application of secttons 23-A, 24 and 29 to instruments charge- 
able with duty under Schedule I-A —In applying sections 23-A, 24 or 29 
to any instrument chargeable with a higher rate of duty under the Orissa 
Stamp (Amendment) Act, 1943, the references in those sections to the 
several articles ın Schedule I shall be deemed to be references to the cotres- 


ponding articles m Schedule I-A. 
Amendment of sectton 32 of Act II of 1899 —In section 32 of 


the said Act— " 
(1 in clause (a) of the proviso, after the words “any 


. 


- $ 
instrument 


a 
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the words "other than an instrument chargeable with a duty under clause 
(bb, ot the first proviso to section 3” shall be inserted ; . 

(2) the word "or" at the end of clause (b) of the proviso shall be 
omitted, and 
*. (3) after clause (c) of the proviso the following shall be inserted, 


. namely :— : 


or 

(a) any instrument chargeable with duty under clause (bb) of the 
first proviso to section 3 and brought to him after the expiration of three 
months from the date on which it is first received in the Province of 
Orissa " 

11. Insertion of new section 48-A in Act II of 1899.—After sec- 
tion 48 of the said Act, the following section shall be inserted, namely:— 

"48-A Validity of certificate or endorsement in respect of instru- 
ments for which higher rate of duty is payable in Orissa --Notwithstanding 
anything contained in this Act, no certificate or endorsement: under this 
Act in respect of any instrument chargeable in,the Province of Orissa with 
a higher rate of duty under the Orissa Stamp (Amendment) Act, 1943 
(Orissa Act VI of 1943), shall be received in evidence or be in any way 
valid in respect of the payment of duty on such instrument or ın respect 
of the chargeability of such instrument with duty unless the duty charge- 
able under the Orissa Stamp (Amendment) Act, 1941, has been paid on such 
instrument," l 

12. Amendment of section 77 of Act II of 1899.—At the beginn- 
ing of section 77 of the said Act thefollowing shall be inserted, namely:— 

"Except for the provisions as to copies contained in section 6-A , 

13. Insertion of new Schedule 1-A in Act II of 1899.— After 
Schedule I to the said Act the following sball be inserted, namely:— 

"SCHEDULE I-A. : 
STAMP DUTY ON CERTAIN INSTRUMENTS UNDER THE ORISSA STAMP 
(AMENDMENT) ACT, 1913 (ORISSA AcT VI or 1943). 
(See section 3, first proviso) 

[Note.— The articles in Schedule I-A are numbered so as to corres- 

pond with similar articles in Schedule I]. 
Description of Instrument E Proper Stamp-duty. - 


^R Pd 
2. ADMINISTRATION-BOND, includ- Thesame duty as a bond 
ing a boad given unnder sections 291, (No. 15) for the same 
1375 and 376 of the Indian Succession Act, amount. 
1925, (XXXIX of 1925), or section 6 of 
the Government Savings Banks Act, 1873 
(V €f 1873). 
3. ADOPTION-DEED, that isto say, Fifteen rupees. 
any instrument (other than a will), record- 
ing an adoption, or confernng or - pur- 
porting to canfer an authority to adopt. : ae 
ADVOCATE.—See ENTRY AS - AN 
ADVOCATE (No. 30). 
4. AFFIDAVIT, including an affirmation Two rupees. 
or declaration in the case of persons by 
law allowed to affirm or declare instead 
of swearing. a 
Exemptions. J 
Affidavit or declaration in writing 
when made— 
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Description of Instrument. 

fa) as a condition of enrolment under 
the Indian Aimy Act, 1911 (VIII of 1911), 
or the Indian Air Force Act 1932, (XIV of 
1932). . 

(b) for the immediate purpose of be- 
ing filed or used in any Court or before the 
officer of any Court ; 

(c) for the sole purpose of enabling 
any person to receive any pension or chari- 
table allowance. 

5. AGREEMENT OR MEMORANDUM 
OF AN AGREEMENT— 

(a) if relating to the sale of a bill of 
exchange ; 

(5) if relating to the sale of a Govern- 
ment security or share in an incorporated 
company or other body corporate ; 


(c) if not otherwise provided for 
Exempitons. 

Agreement or Memorandum of Agree- 
ment— 

(a) for or relating to the sale of goods 
or merchandise exclusively, not being a 
note or memorandum  chargeable under 
No. 43 ; 

(b) made in the form of tenders to 
the Central Government for, or relating to, 
any loan ; 

(c) made under the Europai Vagra- 
ncy Act, 1874, (IX of 1874), section 17. 

AGREEMENT TO LEASE. ~ See Lease 
(No. 35). 

6. AGREEMENT KELATING TO DE- 
POSIT OF TITLE DEEDS, PAWN OR PLEDGE, 
that ıs to say, any instrument evidencing 
an agreement relating to— 

(1) the deposit of title deeds or instru- 
ments constituting or being evidence of the 
title to any property whatever (other than 
a marketable security), or 

(2)thepawu or pledge of moveable 
preperty, where such deposit, pawn or pledge 
has been made by way of security for the 
repayment of money advanced or to be 
adyanced by way of loan or an existing or 
future debt— 

(a)if such loan or debt is repayable 
on demand or more than three months from 
the date of the instrument evidencing the 
agreement— 


Proper Stamp-duty. 


Three annas. 


Subject to a maximum of 
fifteen rupees, one and a 
half annas for every 
Rs. 10,000 or part thereof, 
of the value of the security 
or share. ; ] 
Twelve annas. 
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Description of Instrument. Proper Stamp-duty. i 

If drawn Ifdrawn 
Ifdrawn  insetof insetof * . 
singly. two for three for 
each part each part 
of the set of the set 
] Rs. Rs.a.p. Rs.a.p. Rs.a. p. 
(i) when the amount of the loan or 


debt does not exceed 100 030020010 
(4j) when the amount of the loan , , 
or debt exceeds Rs. 100 ; , 
but does not exceed 200 0 4603 00 1 6 
(121) when it exceeds Rs. 200 
but does exceed 400 09 00 4 6 0 3 0 
Do. 400 do. 600 013 6 07,6 0 4 6 
Do. 600 do. 800 1200'9 00 6 0 
Do. - 800 do. 000 1 6 6 012 0 0,7 6 
Do. 1,000 do 1,200 111 0013 6 09 O 
Do. 1,200 do. 1,600 2 4012 0012 0 
Do. 1,600 do. 2,500 3 6 01110 12 0° 
Do. 2,500 do. 5000 612 03 6 0 2 4 0 
Do. 5,000 do. 7,00 10 2 0 5 10 3 6 0 
Do. 7,500 do. 10,000 13 8 0,6120 4 8 0, 
Do. 10,000 do. 15,000 20 4 010 2 0 612 0 
Do 15,000 do. 20,000 27 0013 8 0 9 0 O 
Do. 20,000 do. 25,000 3312 01614 0 114 0 
Do: 25,000 do. 30,000 40 8 020 4 0 138 O0 
and for every additional Rs. 10,000 or part $ 
thereof ın excess of Rs. 30,000 13 8 06 12 04 8 0 


(b) i£ such loan or debt is repayable Half the duty payable on a* 
not more than three months from the date — loán or debt under clause 


of such instrument. (a) (i) cluse (a) (ii), or 
Exemptions. clause (a) (£s) for the 
Instrument of pawn or pledge of goods amount secured. 
if unattested. e 


7. APPOINTMENT IN EXECUTION OF Twenty-five rupees. 
A POWER, whether of trustees or of property, 
movable or immovable, where made by any 
writing not being a will : 
8. APPRAISEMENT OR VALUATION 
made otherwise than under an order of the 
Ceurt in the course of a suit— 
(a) where the amount does not exceed The same duty as a Bottomry 


Rs. 1,000 ; ; Bond (No. 16) for such 
amount. 
f (5) in any other case i ... Seven rupees eight annas. ẹ 
Exemptions. j 
(a) Appraisement or valuation made E: 


for the information of one party only, and 
not being in any manner obligatory between 
parties either by agreement or operation. of 
law. 


Xx 
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Descripition of Instrument. 

fb) Appraisement of crops for the 
purpose of ascertaining the amount to be 
given toa landlord as rent. 

9. APPRENTICESHIP-DEED, includ- 
ing every writing relating to the service or 
tuition of any apprentice, clerk or servant 
placed with any master to léarn any pro- 
fession, trade or employment, not being Artı- 
cles of Clerkship (No. 11). 

Exemption. 

Instruments of apprenticeship execut- 
ed by a Magistrate under the Apprentices 
Act, 1850(X{X of 1850), or by which a per- 
son is apprenticed by, or at the charge of, 
any public charity. 

10 ARTICLES OF ASSOCIATION OF 
A COMPANY. 

Exemption. 

Articles of any association not form- 
ed for profit and registered under section 26 
EE Indian Companies Act, 1913 (VII of 

See also Memorandum OF ASSOCIA- 
TION or a Company (No. 39). 

* * T 

ASSIGNMENT.—See CONVEYANCE 
(No. 23), TRANSFER (No. 62) and TRANS- 
FER OF LEASE (NO. 63), as the case may 
be. 

ATTORNEY.— See ENTRY AS AN 
ATTORNEY (No. 30) and POWER-OF- 
ATTORNEY (No. 48). 

AUTHORITY TO ADOPT. —See Adop- 
tion Deed (No. 3). 

12. AWARD, that is to say, any deci- 
sion 1n writing by an arbitrator or umpire 


not being an award directing a partition, on 


a reference being made otherwise than by 
an order of the Court in the course ofa 
suit— i 
(a) where the amount or value of the 
property to which the award relates, as set 
forth in such award, does not exceed 
Rs. 1,000 ; 

* (b) if it exceeds Rs. 1,000 but does 
not exceed Rs. 5,000: 


and for every additional Rs. 1,000 or - 


part thereof in excess of Rs. 5,000. 
* * B3 


* * * 

15. BoND,as defined by section 2(5) 
notbeing a Debenture (No. 27) and not 
being otherwise provided for by this Act, or 
by the Court-fees Act, 1870 (VII of 1870)— 

where the amount or value secured 


“does not exceed Rs. 10; 


Proper Stamp-duty 


/ 


Seven rupees eight annas. ~’ 


r t š + 


r 


Fifty rupees. 


The same duty as a Botto- 
mry Bond (No. 16) for such 
amount. 


Ten rupees. 


Eight annas subject to a 
maximum of fifty rupees. 


Two annas. . 
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Desciiption of Instrument. Proper Stamp-duty. 
where it exceeds Rs. 10 and does not Four annas. , 
exceed Rs. 50; 
c where it exceeds Rs, 50 and does not Eight annas. 
exceed Rs. 100; 
where it exceeds Rs. 100 and doés not One rupee four anpas. 
exceed Rs. 200 ; 
EN where it exceeds Rs. 200 and does not One rupee fourteen annas. 
exceed Rs. 300 ; 
where it exceeds Rs. 300 and does not Two rupees eight annas. 
è exceed Rs. 400 ; - 
where it exceeds Rs. 400 and does not "Three rupees two annas. 
exceed Rs. 500; 
where it exceeds Rs, 500 and does not Four rupees eight annas. 
exceed Rs 600; 
' where it exceeds Rs. 600 and does not Five rupees four annas. 
not exceed Rs. 700 ; 
— where it exceeds Rs. 700 and does not Six rupees, 
exceed Rs. 800 ; - 

where it exceeds Rs. 800 and does not Six rupees twelve annas. 
exceed Rs. 900 ; 

where it exceeds Rs 900 and does not Seven 1upees eight annas. 
exceed Rs 1,000 ; 

and for every Rs. 500 or part thereof Three rnpees twelve annas. 
in excess of Rs. 1,000. 

See ADMINISTRATION Bonn (No. 2), 
BotTTroMry BoND (No. 16), CUSTOMS 
Bond (No. 26),  INDEMNITY-BOND 
(No. 34), RESPONDENTIA Bond (No. 56), 
SECURITY BoND (No. 57). 

Exemption. 

Bond, when executed by— 

(a)headmen nominated under rules 
framed in accordance with the "Bengal Irri- 
gation Act, 1876 (Ben. Act III of 1876), 
section 99, for the due performance of their 
duties under that Act ; 

(b) any person for the purpose of 
guaranteeing that the local income derived 

- from private subscriptions to a charitable 
digpensary or hospital or any other object 
of public utility shall not be less than a 
specified sum per mensem. 


. 16. BoTTOMRY BOND,that is to a 
say, any instrument whereby the Master of 
- a sea-going ship borrows money on the s 


security of the ship to enable him to pre- 

rą — Serve the ship or prosecute her \ oyage— 

ea where the amount or value secured Three annag. 
he does not exceed Rs. 10. 

where it exceeds Rs. 10 and does not Six annas. 


exceed 50 : 
y where it excéeds Rs, 50 and does not Twelve annas, 
exceed Rs, 100. 


* where it exceeds Rs. 100 and does One rupee eight annas. 
not exceed Rs. 200 ; 
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Description of Instruments. 
where it exceeds Rs. 200 and does 
not exceed Rs. 300 ; 

whereit exceeds Rs 300 and does 
not éxceed Rs. 400 ; 

where it exceeds Rs. 400 and does not 
not exceed Rs. 500; 

where ıt exceeds Rs. 500 and does not 
exceed Rs. 600 ; . 

where it exceeds Rs. 600 and does not 
exceed Rs. 700 ; 

where it exceeds Ra. 700 and does not 
exceed Rs, 800 ; 

where it exceeds Rs. 800 and does not 
exceed Rs. 900 ; : 

where ıt exceeds Rs. 900 and does not 
^ exceed Rs. 1,000 ; 

and for every Rs. 500 or part thereof 
in excess of Rs. 1,000 ; 

17. 
(including any instrument by which any 
instrument previously executed is cancelled) 
1f attested and not otherwise provided for. 

See also Release (No 55), Revocation 
of Settlement (No. 58-B), Surrender of 
Lease (No. 61), Revocation of Trust 
(No. 64-B). .. 

18. CERTIFICATE OF SALE (in res- 
pect of each property put up as ‘a sepa- 
rate Jot and sold), granted to the purchaser 
of any property sold by public auction by a 
Civil or Revenue Court, or Collector or 
other Revenue Officer— 


CaNCELLATION.—Instrument of 


ORISSA ACT NO. l, oF 1943, 4 il 


Proper Stamp-duty. 
Two rupees four annas. 


Three rupees. 


. 
. 


Three rupees twelve annas. 
Four rupees eight annas. 
Fıve rupees four annas. 

Six rupees. 

Sıx rupees twelve annas. 
Seven rupees eight annas. 
Three rupees twelve annas. 


ae 


Seven rupees eight annas. 


(a) where the purchase money does Three annas. 


not exceed Rs. 10; 


(b) where the purchase money ex- 


ceeds Rs 10 but does not exceed Rs. 25 ; 
(c) in any other case 


* * * 

20. CHARTER PARTY, that 1s to say 
any instrument (except au agreement for 
the hire of a tug-steamet), whereby a vessel 
ow some specified principal part thereof is 
let for the specified purposes of the char- 
terer , where ıt includes a penalty clause 
or not. 


3 * *. 

22. COMPOSITION-DEED, that is to 

say, any instrument executed by a debtor, 
whereby he conveys his property for the 
benefit of his creditors, or whereby payment 
of a composition or dividend or their debts 


Six annas. 

The same duty asa Con- 
veyance (No. 23) for a con- 
sideration equal to the amount 
of the purchase money only. 

a 


Two rupees. 


Fifteen rupees. 


18 gecured to the creditors, or whereby provision é 


“Pye Fi 


< 


12 - TR ORISSA STAMP (AMENDMENT) ACT, 1943. 


f 1944 





oo 


* 


Description of Instrument. 
1s made for the continuance of the debtor's? 
business, under the supervision of inspec- 
tors or under letters of lincence, for the 
behefit of his creditors. 

23. CONVEYANCE as defined by sec- 
tion 2(10), not being a transfer charged or 
exempted under No. 62— , 

where 'the amount or value of the 
consideration for such conveyance as 
set forth therein does not exceed Rs. 50; 

where it exceeds Rs. 50 but does not 
exceed Rs. 100; 

where it exceda Rs. 100 but does not 
exceed Rs. 200 ; 

where ıt exceeds Rs. 200 but does not 
exceed Rs. 300; 

where it excEnds Rs. 300 but does not 
exceed Hs. 400 ; 

where it exceeds Rs. 400 but does not 
exceed Rs. 500 ; 

where it exceeds Rs. 500 but does not 
exceed Rs 600; 

where it exceeds Rs. 600 but does not 
exceed 700; 

where 1t exceeds Rs. 700 but does not 
exceed Rs. 800 ; 

where it exceeds Rs. 800 but does not 
exceed Rs. 900 ; 

where it exceeds Rs. 900 but does not 
exceed Rs. 1,000 ; 

and for every Rs. 500 or part thereof 
in excess of Rs. 1,000. 

Exemption. ’ 

Assignment of copyright under the 
Indian Copyright Act, 1914 (III of 1914), 


section 5 


CO-PARTNERSHIP-DEED.—See Par- 


nership (No. 46). 


24. CoPY OR EXTRACT, certified to 
be g true copy or extract by or by order of 
any public officer and not chargeable under 
the law for the time being in force relating 
10 court-feez— 

(i) if the original was not chargeable 
with duty, orf the duty with which it was 
chargeable does not exceed one rupee; 

(ii) in any other case 

Exemptions 

(a) Copy of any paper which a public 
officer 1s expressly required by Jaw to make 
or furnish for record in any public office or 
for any public purpose. 

(b) Copy of, or extract from, any 
register relating to births, baptisms, nam- 


ings, dedications, marriages, divorces, deaths 
or burigls 


Proper Stamp-duty. . 


Twelve annas. 


One rupee eight annas. 
'Three rupees. 

Four rupees eight annas. 
Six rupees. 

Seven rupees eight annas. 
Nine rupees. 

Ten rupees eight annas. 
Twelve rupees. 

Thirteen rupees eight annas. 
Fifteen rupees. 


Seven rupees eight annas. 


` 


Twelve annas 


One rupee eight annas. 
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25 COUNTERPART OR DUPLICATE of 
any instrument, chargeable with duty and in 
respect of which the proper duty has‘ been 

aid— 
B e(a) ifthe duty with which the -original 
instrument 15 chargeable does not exceed one 
rupee eight annas ; 

(b) ın any other case 

Exemption. 

Counterpart of any lease granted toa 
cultivator, when such lease is exempted from 
duty. 

26. CusTOMS-BOND— 

(a) where the amount does not exceed 
Rs. 1,000 ; 

(b) in any other case T 

27. DEBENTURE (whéther a mortgag 
debenture or not), being a marketable security 
transferable— 

(a) by endorsement or by a separate 
instrument of transfer ; 


(b) by delivery 


` Explanation.—The term "Debenture" 
includes any interest coupons attached thereto, 
but the amount of such coupons shal! not be 
included in estimating the duty. 
Exemption. 

A debenture issued by an incorporated 
company or other body corporate in terms of 
a registered ‘mortgage-deed, duly stamped 
i» respect of the full amount.of debentures 
to be issued thereunder, whereby the company 
or body borrowing makes over, in whole 
or in part, their property to trustees for the 
benefit of the debenture-holders ; provided 
that the debentures so issued are expressed to 
be issued in ternis of the said mortgage-deed. 

See also Bond (No.-15) and sections 
8and 55. 

DECLARATION OF ANY TRUST.—See 
Trust (No. 64). 
* * * 

9" DEPOSIT OF TITLE DEEDS.—See Agree- 
ment relating to Deposit of Title Deeds, 
Pawn or Pledge (No. 6.) 

DISSOLUTION OF PARTNERSHIP.—See 
PARTNERSHIP (No. 46). 

29. DIVORCE.— Instrument of, that is to 
say, any instrument by which any person effects 


the dissolution of his marriage. 
x * * 
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The same duty as is payable on 
the original. ‘ 


€ 


One rupee eight ennas. 


P 


The same duty as a Bottomry 
Bond (No. 16} for such amount. 
Ten rupees. 


— 
The same duty as a Bottomry 
Bond (No. 16) for -the same 
amount. 
The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the fáce amount of the 
debenture. 


c 
Ip) 


Two rupees. 


* m E ) 


: For. remaining Text of the Act, see Orissa Gaseite, Extraordinary, 


dated 26th April 1943. 


Editor. ] 


